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INTRODUCTION

The New Mexico Legislative Council created the Legislative Structure and Process Study
Task Force to develop recommendations to help the legislature conduct its work and perform its
duties more effectively. This report summarizes the task force's deliberations and contains its
recommendations.

The task force appreciates the legislature's willingness for introspection and its desire to
improve a process that has evolved and served this country and state well for hundreds of years.
Under our system of government, the legislative, executive and judicial branches can only be
truly coequal if each performs as effectively as possible. The task force believes the legislative
branch in New Mexico can more effectively perform its important policymaking and oversight
duties, and it recommends the implementation of a number of reforms to help the legislature do
that.

The New Mexico legislative process has changed dramatically over the last several
decades, so much so that an active participant of the 1980s might not recognize parts of it today.
Some changes have been both deliberate and undeniably beneficial — such as the changes to the
capital outlay process — while others seem to be the result of nothing more than the gradual,
unplanned evolution of the legislative process and have diminished the legislature's effectiveness.

Some of the changes are tangible and can be measured, such as the increase in the number
of bills, resolutions and memorials introduced and considered each year, and the increase in the
number and the membership size of committees that meet between legislative sessions. Others
are not as easily measured, such as the sense that interim committee work is less relevant to

session work than it was years ago. A related change, and one that tends to erode public
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confidence, is that the process has become more difficult to navigate for the uninitiated. It is
increasingly common for committee meetings to vary widely from the published schedule,
leaving constituents waiting for a postponed meeting. The public and legislators alike
increasingly complain that hurried decisions on legislation are made without fully
comprehending the policy changes, which may increase the likelihood of making mistakes or a
loss of transparency in the legislative process.

The cumulative effect of these and other changes is that the legislature is not as effective
as it could be in deliberating the key issues of the day, in making policy based on those
deliberations and in overseeing the affairs of government.

The task force is aware of the competing demands, stresses and strains on the legislative
process, some of which tend to foster, and others that tend to hinder, the legislature's
effectiveness. The task force's recommendations seek to preserve the essential and defining
characteristic of New Mexico's part-time, citizen legislature — in which members are drawn
from a variety of backgrounds for limited periods of time to set the state's policy — while
reforming those parts of the structure and process that hinder the legislature's ability to deliberate
effectively and set state policy.

Implementation of the task force's recommendations range from amending the
constitution, statutes and the legislature's rules to working to change the "legislative culture".
The task force recognizes that none of these recommendations is necessarily easier to implement
than any other. Beyond the problems of implementation, some people will disagree with the
substance of some of the recommendations. The task force urges the legislature, the governor

and the public to consider each one seriously and favorably.
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METHODOLOGY

The task force sought and reached consensus throughout its deliberations and in making
its recommendations. Little, if any, of the debate and deliberation among the task force fell along
partisan lines.

The task force spent much of the first year of its operation gathering history, background
and information about the current state of affairs in the New Mexico Legislature and in other
states. Legislators, former legislators, legislative staff, executive branch staff, lobbyists and other
observers of the legislative process were surveyed on their views of the challenges facing the
legislature and were solicited for ideas that could improve the legislature's effectiveness. The
National Conference of State Legislatures, which conducted the survey and compiled and
presented the results, also provided expert assistance in how other state legislatures address
issues facing New Mexico's legislature. The task force also benefited from the efforts and
recommendations of previous study groups, including the Constitutional Revision Commission
of 1995, the Committee Process Study Subcommittee of 2002 and the New Mexico First Town
Hall on the Structure of Government in New Mexico of 1994.

Before considering specific recommendations, the task force participated in a two-day
meeting in late 2006 facilitated by New Mexico First, in which challenges were identified and
specific reforms were offered. More than three dozen reforms were identified for further review
during this brainstorming session.

During its second year, the task force delved into the challenges and reforms it identified

during its first year by dividing the issues and potential reforms into seven areas: session



workload, session time management, interim structure, legislative-executive relations, member

relations, public information and constituent relations.

TASK FORCE GOAL

The goal driving the task force's discussions was to help the legislature become more
deliberative, effective and accessible to the public. The task force believes that each
recommendation helps achieve that goal. The task force specifically did not adopt the notion that
the legislature should be more efficient, recognizing that while some of the recommended

reforms may result in efficiencies, the goal was to increase legislative effectiveness.

RECOMMENDATIONS

The task force determined that most of its recommendations dovetail with each other and
believes the greatest and most beneficial impact will result if each is viewed as an integral part of
a whole and so implemented. However, the task force also recognizes the reality that some
recommendations will have more support than others, and it sought to ensure that as many
recommendations as possible could be implemented independently. The task force urges the
legislature to consider these recommendations at its earliest opportunity and suggests that
convening an extraordinary session to do so may allow the legislature to focus more directly on
the proposals.

More than 20 distinct proposals are embodied in legislation, the drafts of which are
attached to this report, and six more that do not lend themselves to legislation are recommended

as policy changes. For ease of discussion, the recommendations are categorized here by those
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affecting session workload and schedule, interim structure and relations with the executive and
the public, although they are not grouped in that manner in the legislation.

Session Workload and Schedule

The task force heard testimony about the increasing workload during regular sessions,
including a 50 percent increase in the amount of legislation introduced since 1999 and a doubling
since 2001 of the amount of duplicate or virtually duplicate legislation introduced. The task
force believes that this increasingly burdensome workload, combined with New Mexico's limited
sessions, hinders the ability of the legislature to deliberate fully and thoughtfully all aspects of
the myriad issues before it.

The task force believes that greater deliberation can be fostered by reducing the
legislative session workload, while being mindful of each legislator's right and responsibility to
advocate on behalf of New Mexicans and to pursue important initiatives. The task force believes
this balance can best be achieved by encouraging members to file legislation before the session
convenes and limiting the number of bills and memorials introduced once the session starts,
making it easier for members of each house to cosponsor legislation with the goal of
discouraging the introduction of duplicate legislation, limiting the ability of committees to
advance legislation without making a recommendation on the merits of that legislation and
prohibiting the introduction of memorials that request state agencies to act.

The task force also recommends revamping the time frame within which the legislature
performs its work. The task force heard testimony about the relative brevity of New Mexico's
legislative sessions and the benefit of internal deadlines to the legislative process in other states.

The task force believes that greater deliberation can be fostered by lengthening legislative
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sessions from 30 days to 45 days in even-numbered years and from 60 days to 75 days in odd-
numbered years; building in an automatic recess each session during which committees could
meet or members could meet with constituents but no floor sessions would be held; shortening
the time period within which most legislation must be introduced; establishing a deadline for
legislation to pass its house of origin; and limiting the introduction of guests during floor
sessions. Additionally, the task force recommends extending from 20 to 30 days the amount of
time the governor has to act on legislation following adjournment of a session.

Interim Structure

The task force heard testimony on the growing demands during the interim, including a
doubling of the number of interim committees since 1979 and a threefold increase in the number
of committees with 10 or more voting members. The task force recognizes the educational value
of interim committee work, but believes the increased demands of the interim dilutes the
legislature's ability to make policy effectively by spreading the legislature's attention too broadly.

The task force believes the legislature's interim work could be made more valuable,
especially to the work of the subsequent legislative session, with a dramatic restructuring.
Specifically, the task force recommends that the number of interim committees be limited to no
more than 12, including the Legislative Finance Committee and the Legislative Education Study
Committee; that the directors of the legislature's three permanent committee staffs — the
Legislative Council Service, Legislative Education Study Committee and Legislative Finance
Committee — work each interim to propose to the legislative leadership a plan to staff the
interim committees jointly in such a way that maximizes the expertise and service provided to

each committee; and that the Legislative Council be mindful of the need to make House and
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Senate membership on interim committees proportional to each chamber's overall membership.
The task force also recommends that the Legislative Council expand its newly adopted policy
allowing members to be reimbursed for attending meetings of committees to which they have not
been appointed, while sharply limiting the appointment of advisory members to committees by
restricting those positions only to members who are also voting members of the council.

The implementation of this recommendation does not require any specific legislation
other than the repeal of the statutes creating several interim committees. The task force,
therefore, details its recommendations more specifically here. Interim committees should be
created every two years based primarily upon the passage of either an omnibus bill or a memorial
creating or requesting the creation of the committees. The legislation should include the
beginnings of a work plan for each interim committee and provisions regarding a meeting
schedule and membership. The Legislative Council should retain the ability to create committees
as it believes necessary upon its own motion, but no more than 12 interim committees should be
created, exclusive of the Legislative Council, Legislative Committee on Compacts and the
Interim Legislative Ethics Committee. This is equal to the number of substantive standing
committees in the House of Representatives, and the task force believes that if 12 committees are
adequate during the session to deal with the myriad issues presented, that number should be
adequate during the interim.

The task force recognizes that it may appear difficult to consolidate more than 20 interim
committees into 12. By way of example, it suggests that during the 2007 interim, the same issues
addressed by the various interim committees could have been addressed by 11 committees, as

shown in the following realignment:



Issues addressed by the...

* Legislative Finance Committee;
Investments and Pensions Oversight
Committee; and
Tobacco Settlement Revenue Oversight
Committee

* Revenue Stabilization and Tax Policy
Committee

New Mexico Finance Authority Oversight
Committee;

Capital Outlay Subcommittee; and

Public School Capital Outlay Oversight Task
Force

Economic and Rural Development
Committee; and

Mortgage Finance Authority Act Oversight
Committee

Legislative Education Study Committee;

Funding Formula Study Task Force; and

Public School Capital Outlay Oversight Task
Force

Legislative Health and Human Services
Committee

Legislative Health and Human Services
Committee;

Welfare Reform Oversight Committee; and

Mortgage Finance Authority Act Oversight
Committee

Courts, Corrections and Justice Committee;
Land Grant Committee; and
Ethics Subcommittee

Could have been addressed by the...

* Legislative Finance Committee

* Revenue Stabilization and Tax Policy
Committee

* Capital Outlay and Infrastructure Committee

* Business and Economic Development

Committee

» Legislative Education Study Committee;

» Legislative Health Committee

* Legislative Human Services Committee

* Courts, Corrections and Justice Committee
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Information Technology and » Science and Technology Committee
Telecommunications Oversight
Committee; and

Los Alamos National Laboratory
Oversight Committee

Indian Affairs Committee e Indian Affairs Committee
Radioactive and Hazardous Materials e Environment and Natural Resources
Committee; Committee
Water and Natural Resources Committee;
and

Los Alamos National Laboratory
Oversight Committee
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Relations with the Executive and the Public

Much of the legislative process involves the legislature's relationships with the executive branch,
individual members' constituents and the general public. The task force believes the effectiveness of the
legislature's relationships with each of these could be improved.

The task force studied the legislature's history of overriding vetoes and its oversight role of the
executive branch. The task force believes that under the current structure, an imbalance of power exists
between the executive and legislative branches. Virtually no vetoes are overridden, even vetoes of bills
that passed with little or no opposition, and the partial veto authority of the executive branch too often
results in a distortion of legislative intent. For those reasons, the task force recommends instituting veto
override sessions after each session, unless a super-majority of either chamber decides against it, during
which the legislature would consider those bills vetoed by the governor; and the task force recommends
limiting the governor's authority to veto legislation partially to those items of appropriation within
legislation. The task force also recommends strengthening the legislature's ability to oversee the
executive branch by providing the Legislative Council with subpoena power and by codifying the
Legislative Finance Committee's ability to conduct program evaluations and receive confidential material.

Many task force members are personally aware of the difficulty that members of the public encounter
when attempting to follow the legislative process, from finding a place to park to knowing how specific
proposals are being amended. The legislative branch is the branch of government that is already most
accessible to the public, but more should be done to make it even more so.

The task force recommends that the legislature open conference committees to the public and require
that conference committee reports be publicly available at least 30 minutes before a vote to adopt a
conference committee report is taken. The task force also recommends that the legislature make every

effort to ensure that committees start on time, that more public parking be made available close to the
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State Capitol and that more information about the legislative process and legislation that is being heard be
made available more quickly and more widely through the use of technology.

Finally, common sense dictates that the men and women who make the financial sacrifice and
commitment to serve as New Mexico legislators be fairly compensated for their service. The task force
recognizes the inherent conflict in allowing legislators to set their own compensation and the benefits that
stem from ensuring that legislators have sources of income other than their public service. For these
reasons, the task force recommends the creation of a legislative compensation commission to determine
no more often than once every 10 years the compensation to be paid to New Mexico legislators. As an
alternative, the task force also recommends increasing the per diem paid to legislators when they travel to

more expensive, out-of-state cities.
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Substantive Task Force Recommendations

Session Workload and Schedule

9.

. Lengthen 30- and 60-day legislative sessions to 45 and 75 days, respectively.

. Lengthen the governor's "bill-signing period" from 20 days to 30 days, post-adjournment.

Shorten the bill introduction period by one-third.

. Prohibit memorials that request state agencies to act.

. Establish deadlines for legislation to pass in the house of origin.

. Provide for three- and six-day recesses in short and long sessions, respectively.
. Prohibit committees from reporting legislation "without recommendation".

. Expand opportunities for members to cosponsor legislation.

Establish a deadline to introduce memorials.

10. Limit the number of bills and memorials introduced.

11. Expand the ability to prefile legislation in the House of Representatives.

12. Give priority to prefiled legislation in the Senate.

13. Discourage the introduction of guests and performances on the floor.

14. Ensure that committee hearings convene as scheduled.

Interim Structure

15.

Reconfigure the interim committee structure by limiting the number of interim committees to 12,
reducing the number of advisory members appointed to interim committees, coordinating staffing
needs among the permanent staffs, respecting the different sizes of the houses and increasing the

number of days members may be reimbursed for attending meetings of committees to which they

are not appointed.
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Relations with the Executive and Public

16

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27

. Convene a veto override session after every session unless three-fifths of the members of either
house decides against it.

Limit partial veto authority to items of appropriation.

Create a legislative compensation commission or, alternatively, increase reimbursement rate for
out-of-state travel.

Codify the Legislative Finance Committee's program evaluation function.

Codify the Legislative Finance Committee's ability to receive confidential material.

Grant the Legislative Council the authority to issue subpoenas.

Open conference committees to the public.

Require conference committee reports to be available 30 minutes prior to a vote.

Expand new-member orientation to a couple of two-day sessions.

Develop a primer for citizen participation in the legislative process.
Use technology to make the legislative process more accessible to the public, including more
timely and accurate notices of hearings and broad dissemination of legislative proceedings.
. Provide more public parking near the State Capitol.
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TENTATIVE AGENDA
for the
FIRST MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

August 4, 2006
Room 307, State Capitol

Santa Fe, New Mexico

Friday, August 4

9:00 a.m. Call to Order

Charge to Task Force and Discussion of Schedule and Potential Issues
—Co-Chairs Thomas A. Donnelly and Richard E. Olson

Evolution of Legislative Structure and Processes
—Paula Tackett, Director, Legislative Council Service (LCS)

Constitutional Constraints on Legislative Reform
—Raul E. Burciaga, Assistant Director for Drafting Services, LCS

Consideration of Survey Instrument

—William T. Pound, Executive Director, National Conference of State
Legislatures

Direction to Staff for Subsequent Meetings

Public Comment

Adjourn






MINUTES
of the
FIRST MEETING
of the

LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

August 4, 2006

Room 307, State Capitol

Santa Fe

The first meeting of the Legislative Structure and Process Study Task Force was called to
order by Richard E. Olson, co-chair, at 9:20 a.m. in Room 307 of the State Capitol in Santa Fe.

Present

Thomas A. Donnelly, Co-Chair

Richard E. Olson, Co-Chair

Rep. Janice E. Arnold-Jones

Rep. Ray Begaye

Max Coll

Linda M. Davis

Charles Dorame

Marie Eaves

F. Chris Garcia

William R. Humphries
Tommy Jewell

Judy K. Jones

Rep. Larry A. Larrafiaga
Willard Lewis

Brian McDonald

Sen. Steven P. Neville
Sen. Gerald Ortiz y Pino
Sen. Nancy Rodriguez
Rep. Henry Kiki Saavedra
Rep. Thomas C. Taylor
Anthony Williams

Rep. Peter Wirth

Advisory Members
Rep. Donald E. Bratton
Sen. Stuart Ingle

Rep. Al Park

Kim Seckler

Absent

Sen. Mark Boitano
David McCumber
Sen. Cynthia Nava
Sen. William H. Payne
Murray Ryan

Marilyn O'Leary



Staff

Paula Tackett, Director, Legislative Council Service (LCS)

Pauline Rindone, Director, Legislative Education Study Committee (LESC)
Evan Blackstone, Staff Attorney, LCS

Raul E. Burciaga, Assistant Director for Drafting Services, LCS

Cathy Fernandez, Deputy Director, Legislative Finance Committee (LFC)
Ric Gaudet, LCS

Frances Maestas, Deputy Director, LESC

John Yaeger, Assistant Director for Legislative Affairs, LCS

Guests
The guest list is in the meeting file.

Introductions and Charge to Task Force

Co-chairs Olson and Donnelly welcomed members to the inaugural meeting of the task
force, and then the members introduced themselves. Mr. Olson then described the charge by the
New Mexico Legislative Council to the task force, which is to:

« review and evaluate past and present organizational and operational practices of the
New Mexico Legislature for regular, special and extraordinary sessions and also for
the critical work of interim committees and the relationship of the interim committees
to the next regular session to which they necessarily report;

e review constraints on operational structures and processes contained in the
Constitution of New Mexico and statutes, as well as those set out in the rules and
policies of the legislature;

« review the operational structures and processes of comparable state legislatures;

e concern itself with ensuring public participation in and public understanding,
confidence and regard for the processes of the legislature;

« obtain public comment on its study and preliminary recommendations; and

» report regularly to the New Mexico Legislative Council on its progress, issue a
preliminary report of any conclusions and recommendations that can be addressed
during the 2007 legislative session and produce a final report of all of its conclusions
and recommendations, including a summary of any public comment, by December
21, 2007 for action during the 2008 legislative session.

Evolution of Legislative Structure and Process

Following Mr. Olson's introductory remarks, Ms. Tackett gave a presentation on the
evolution of legislative structure and process. A copy of Ms. Tackett's prepared remarks are in
the meeting file. Ms. Tackett pointed out that it is not necessarily the job of the task force to
make proposals to make the legislature more efficient, but rather to make it more effective. Ms.
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Tackett gave a brief history of some of the changes that New Mexico has experienced since
statehood, and especially since the 1970s, that have created new challenges for the legislature.

The number of bills introduced in 2006 was 600 percent over the 1970 session, and the
number introduced in 2005 was twice the number introduced in 1971. However, the time the
legislature gets to address that work has remained constant. The number of duplicate bills
introduced has also risen dramatically, just since 2001.

Interim committees have proliferated since the 1970s, and the membership on those
committees, both voting and advisory, has increased. This has led to legislators serving on more
interim committees, making scheduling conflicts inevitable and putting undue strain on the
legislature's 112 citizen members. However, the need for more substantive interim committees
reflects the legislature's need or desire to make informed policy decisions on a broader range of
issues and to exercise greater oversight of the executive branch.

The state's population has also grown since the 1970s, resulting in a higher number of
constituents for each legislator and increased demands on the legislature and its staff.
Constituents today also tend to have more ideas that they want implemented, and they tend to
want those ideas enacted relatively quickly.

During legislative sessions, the number of standing committee referrals for a bill has also
increased from one or two to three or even four today. Today, additional committee referrals for
a bill is used as a "clean" way to defeat undesirable bills, but this practice slows down the
system, making it more difficult for any legislation to work its way through both chambers
before the session ends.

Ms. Tackett then identified several process and structural reforms that have been
implemented over the years to address some of these changes, including:

+ establishment of a deadline for legislators to request bills to be drafted,

» amendment of the constitution to allow the Senate Rules Committee to meet in the
interim;

» change in the capital outlay process to produce "capital outlay requests" instead of the
huge number of introduced bills to fund individual capital projects;

* reorganizing standing committees in the 1950s;

» reestablishment of certificates of condolence and congratulations instead of
introducing memorials to honor constituents;

» creation during the 1950s of the LCS as a nonpartisan professional agency to support
the legislature;



creation of the LFC and LESC to focus specifically on budget and education issues;

employment of permanent staff in the offices of the leadership positions and the chief
clerks to handle constituent services and other duties year-round; and

implementation of an integrated information system for use by the public and the
legislature.

Ms. Tackett concluded her presentation with a list of other reform initiatives proposed in
the past that had either not been adopted or had not been fully implemented. Some of those
previous reform proposals include:

limiting the number of bills members may introduce and prohibiting introduction of
duplicate bills;

allowing legislators to designate a limited number of "priority" bills entitled to
speedier drafting and committee hearings;

allowing house members (and this year, senators) to prefile legislation. This practice
has been allowed in the house since 1989, but no one has ever exercised that right;

extending the 30-day session (and sometimes shortening the 60-day session), as well
as splitting up sessions with recesses;

removing restrictions on the subjects that may be considered during the 30-day
session;

capping the number of interim committees, only letting New Mexico Legislative
Council members serve as advisory members to interim committees and letting all
legislators attend other interim committees during the interim;

converting to a "paperless" legislature;

shortening the deadline for introducing bills; and

requiring a lengthier review of proposed constitutional amendments prior to a final
vote by the legislature.

Representative Begaye expressed his enthusiasm for the work of the new task force, with
hope that it could include a discussion on including tribal governments in the legislative process.

Representative Wirth inquired about the number of appropriation bills during 2005-2006.
Mr. Burciaga responded that of 2,200 bills introduced in 2006, between 700 and 900 were
special appropriations. That figure did not include capital outlay requests, which are introduced

separately.



Senator Rodriguez stated that some committees just pass through many bills on their way
to the Senate Finance Committee, because there is no time to review them. Senator Ingle agreed
that bills usually do not get killed in committee anymore, and added that usually when there is
more money available for the legislature to spend, more bills get introduced.

Representative Begaye expressed concern about the Capital Outlay Subcommittee of the
House Taxation and Revenue Committee (HTRC), in which he spent many hours hearing
testimony from constituents who often had to wait hours or come back another day to give a
five-minute presentation on a project. However, toward the end of the session, each
representative was told to just choose five projects. Representative Begaye felt that the
subcommittee process was a waste of time, since that subcommittee never made any decisions.

Task Force Schedule and Discussion

Representative Park suggested that the task force come up with recommendations for the
2007 session, rather than waiting for 2008. Ms. Tackett responded that the New Mexico
Legislative Council left to the task force the decision to present piecemeal reform over two
sessions or to present one package in 2008.

Responding to a question from Senator Ortiz y Pino about capital outlay, Ms. Tackett
said that the interim Capital Outlay Subcommittee of the New Mexico Legislative Council will
be addressing the issue of reforming the capital outlay process.

Representative Bratton then discussed the Capital Outlay Subcommittee of the HTRC.
He said that it was unfair to make hundreds of people wait for hours or days to testify about
individual projects. He also expressed hope that the task force can come up with some truly
bipartisan proposals that the voters can support, should any proposal be in the form of a
constitutional amendment.

In answer to a question from Representative Begaye about professional mediation, Ms.
Tackett responded that New Mexico First would be contracted to be involved with the task force
during the 2006 and 2007 interims.

Representative Taylor suggested that a special session be called in September 2007 to
address all of the issues regarding reforming the legislative process and structure. He said that
the previous reform effort he was involved in presented 17 bills, but only one bill managed to
work its way to the governor's desk. The task force was reminded that constitutional
amendments cannot be proposed during special sessions of the legislature but that it could be
handled that way if the legislature convened in an extraordinary session.

Constitutional Constraints on Legislative Reform

Mr. Burciaga presented information about the constitutional provisions and restraints
regarding legislative reform. A copy of his prepared remarks are in the meeting file. He began
by noting that while the federal constitution generally grants powers, the Constitution of New
Mexico generally sets limits on powers of the state. Thus, if no limitation exists in the
constitution regarding a specific power, then that power may be exercised by the state.
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Mr. Burciaga then reviewed various provisions of the state constitution that may be the
focus of the task force in terms of its work. They include:

* time, length and scope of regular sessions;

» special sessions of the legislature and extraordinary sessions;

» per diem and mileage for legislators;

» the requirement that all legislation be read three times before passage;

* limitations on the scope of individual bills and general appropriation bills;
» the prohibition on "blind" legislation;

» provisions for vetoes, line-item vetoes and overrides, including specific limitations
imposed by the New Mexico Supreme Court on the other two branches; and

+ creation of the Senate Rules Committee during the interim.

Mr. Burciaga also noted that in the 2005 interim, an interim committee and special
counsel were appointed to consider issues surrounding the possible impeachment of an elected
official. He noted that there are no provisions in the constitution that deal with impeachment of
an elected official in a legislative interim, but that the New Mexico Legislative Council was able
to be prepared in advance of such a necessity, without specifically contravening any
constitutional provision.

Representative Arnold-Jones commented that she believes legislation is not carefully
read and analyzed in committee and that a legislator's duty could be made easier if mock-ups
were available to show how adopted and proposed amendments fit within legislation. She noted
that technological advances may make that process easier.

Mr. Williams noted the constitutional prohibitions against special legislation and
suggested that the legislature is overwhelmed by bills that are introduced contrary to this
principle.

Consideration of Survey Instrument

William T. Pound, executive director of the National Conference of State Legislatures
(NCSL), presented a draft of the survey that NCSL will conduct during August and September.
The survey will be administered to legislators, legislative staff, key staff in various executive
agencies and others. The survey is divided into five main categories: general institutional
issues, time frames, staff resources, legislative process and procedures, and demographic
information on the survey respondents. The legislative process and procedures category has
three subdivisions: issues relating to standing committees, issues relating to the interim and
legislative rules and procedures.



Mr. Pound stated that the survey will be mailed out within the next week, if the task force
approves it, and the results of the survey will be ready for the October 30-31 meeting.

Representative Arnold-Jones said that, in general, session staff lack information
technology resources or training. She requested that data analysis questions be included in the
survey.

Ms. Jones asked whether there have been nationwide studies of factors that indicate
"good" legislatures. Mr. Pound responded that there have been some, but that each state needs to
look at its own constitution, history and committee system to determine effectiveness. Ms. Jones
recommended looking at various factors of good governance before the task force makes any
proposals.

Direction to Staff for Subsequent Meetings
LCS staff then fielded numerous questions and requests for information or action from
members of the task force.

Senator Neville asked for clarification on what subjects an extraordinary session of the
legislature may address. Ms. Tackett agreed that when the legislature calls itself into an
extraordinary session, it is treated like a regular session, and all subjects, including proposed
constitutional amendments, may be addressed. Senator Neville then asked whether there are any
constitutional limitations on the legislature going "paperless". Ms. Tackett responded that there
probably are not any, but that staff would look into that subject further. Finally, Senator Neville
asked whether the legislature could stop in the middle of its session, go home for a break and
then return to finish the session, thus keeping the 30- or 60-day limitation intact. Ms. Tackett
responded that as the constitution is now written, the New Mexico Supreme Court has ruled that
the legislature ends exactly 30 or 60 calendar days after it starts.

Representative Arnold-Jones requested information on the benefits and drawbacks of
requiring the executive branch to have all of its legislative requests ready by the first day of a
legislative session.

Mr. Coll suggested looking at the idea of amending the constitution to allow the
legislative session to be extended, in order to stop an "end-of-the-session" filibuster by a
member.

Representative Larrafiaga requested that the task force also study the legislative process
as it occurs during the interim, including its oversight role. He said that currently only the LFC

has subpoena power.

Mr. Jewell suggested the task force look at the legislative reform process underway in
Oregon.

Representative Park wondered why the task force is not going to meet until October 30.
Ms. Tackett responded that due to delays in appointing the initial task force, staff needed time to
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develop the ideas presented at this first meeting, and time to tabulate the survey results. Mr.
Olson then said that task force members should send any issues they want staff to research,
preferably within the next two weeks, and then staff should compile that research list and send it
to the members. Representative Park replied that he already has two such ideas, which are to
look into providing district staff for legislators and increasing session staff for rank-and-file
members.

Representative Saavedra said he supports Representative Park's idea of providing a staff
person to every legislator during session, and some sort of staff support during the interim, at
least to help legislators respond to the 10-15 letters they receive every day.

Mr. Williams stated that the legislature needs to move away from its tendency to
micromanage the budgeting process, especially with regard to capital outlay. He said that any
amount of legislative process change the task force may come up with will not help so long as
the legislature micromanages the appropriation and capital outlay process.

Representative Begaye suggested looking at standing committee structure and
jurisdiction. He said the House Judiciary Committee (HJC) is constantly overwhelmed with
work. He also recommended the elimination of duplication of committee jurisdiction over
subject areas.

Representative Arnold-Jones commented that committees tend to pass flawed bills,
instead of fixing them or issuing a DO NOT PASS recommendation. Representative Wirth
lamented the lack of legal expertise on some standing committees, especially those in which he
finds himself the "legal expert" having to make judgments by himself on some tricky legal
issues. He said that more bills need to be sent to HIC and that maybe committees should only
focus on that particular part of a bill within its purview.

Mr. Coll then said that the House Appropriations and Finance Committee and the Senate
Finance Committee end up being the "dumping ground" for all the bad bills previous committees
could not find the courage to defeat. He also said committees should not table bills as a way of
defeating them. Tabling motions should only be made if the committee actually intends to
rehear a bill at a later date.

Senator Ortiz y Pino said that multiple bill introductions adds to the problem because
members know that they will be able to hear the bill again later.

Representative Begaye said that the legislature could save one week of time just by
streamlining the appropriation process.

Representative Wirth said that the interim Courts, Corrections and Justice Committee
would benefit from having the power to subpoena witnesses.

Representative Taylor then commented that New Mexico involves the public less than
other states do. He suggested that the legislature take breaks in the middle of sessions in order to
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have town hall meetings and to gather public input on proposed legislation. But, he cautioned,
extending the length of sessions will not solve the problem. As an example, he stated that the
HTRC often has 30-40 agenda items every day it meets, which means that by giving 15 minutes
to each bill, the committee would need to meet up to 10 hours every day to accomplish its daily
agenda.

Senator Neville requested that the survey include questions about salary issues for
legislators. He commented that if there were a salary for legislators, there probably would be
more contested legislative races. Representative Saavedra agreed, saying that legislators at least
need a better per diem just to cover their own expenses. He also suggested that the business,
appropriations and tax committees start meeting five to seven days per week during the session
and that legislators should not be sent home for a long weekend on the Thursday of the first
week of session anymore.

There being no further business, the task force adjourned at 12:00 noon.
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TENTATIVE AGENDA
for the
SECOND MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

October 30-31, 2006
Room 322, State Capitol
Santa Fe

Monday, October 30

10:00 a.m. Call to Order
—Thomas A. Donnelly and Richard E. Olson, Co-chairs

Approval of Minutes

10:15 a.m. Report on Results of Survey of Legislators and
Others Involved in the Legislative Process
—William T. Pound, Executive Director, National Conference of
State Legislatures

11:45 a.m. Lunch

1:00 p.m. Report on Previous Reform Studies and Efforts
—Paula Tackett, Director, Legislative Council Service (LCS)
—John Yaeger, Assistant Director for Legislative Affairs, LCS
—Michael Browde, University of New Mexico School of Law, Legal Counsel to
the 1995 Constitutional Revision Commission

2:30 p.m. Development of Task Force's Priorities — Small Group
Discussions — Rooms 324 and 326

—Paula Tackett, Director, LCS
—Heather Balas, President, New Mexico First

5:15 p.m. Recess

Tuesday, October 31

9:00 a.m. Development of Task Force's Priorities — Small Group
Discussions (continued)

12:00 noon  Lunch
1:00 p.m. Development of Task Force's Priorities (continued)

3:00 p.m. Adjourn
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The second meeting of the Legislative Structure and Process Study Task Force was
called to order by Richard E. Olson, co-chair, at 10:10 a.m. in Room 322 of the State Capitol in

Santa Fe.

Present

Thomas A. Donnelly, Co-Chair
Richard E. Olson, Co-Chair
Rep. Janice E. Arnold-Jones
Rep. Ray Begaye

Sen. Mark Boitano

Max Coll
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Marie Eaves

William R. Humphries

Judy K. Jones

Rep. Larry A. Larranaga

Sen. Cynthia Nava (October 30)
Sen. Steven P. Neville
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Murray Ryan

Rep. Donald E. Bratton
Marilyn O'Leary
Rep. Al Park

(Attendance dates are shown for those members not present for the entire meeting.)



Staff

Paula Tackett, Director, Legislative Council Service (LCS)

David Abbey, Director, Legislative Finance Committee (LFC)

Pauline Rindone, Director, Legislative Education Study Committee (LESC)
Raul E. Burciaga, Assistant Director for Drafting Services, LCS

John Yaeger, Assistant Director for Legislative Affairs, LCS

Cathy Fernandez, Deputy Director, LFC

Roxanne Knight, Researcher, LCS

Evan Blackstone, Staff Attorney, LCS

Guests
The guest list is in the meeting file.

Copies of all handouts and written testimony are in the meeting file.

Monday, October 30
Co-chair Olson stated that the purpose of the meeting was to identify potential reforms
after the various presentations have been made.

Report on Results of Survey of Legislators and Others Involved in the Legislative Process
William T. Pound, executive director of the National Conference of State Legislatures
(NCSL), presented the results of the survey conducted by NCSL.

Overview

The LCS engaged the NCSL to survey legislators, legislative staff, lobbyists and others
involved in the legislative process on the procedures and operations of the New Mexico
Legislature. The survey focused on the legislature's performance in key areas and potential
improvements needed in legislative operations. NCSL developed a survey instrument that was
sent to 255 individuals. One hundred ten individuals responded to the survey for a response rate
of 43 percent. In addition, NCSL staff interviewed 50 individuals, including legislative leaders,
legislators, legislative permanent and session staff, lobbyists and executive branch staff to
supplement the written responses.

More than 67 percent of respondents indicated that the New Mexico Legislature
effectively addresses the state's most pressing needs. Additionally, 83 percent of respondents
indicated that the legislature does a good job of reviewing the budget requests of state agencies.

Areas of Emphasis

Mr. Pound said an analysis of the questionnaires and interviews highlighted eight major
areas of concern: session length and time, session workload, the committee system, the interim,
legislative staffing, legislative image, capital outlay process and compensation.

Session Length and Time

Mr. Pound noted that during odd-numbered years, the New Mexico Legislature is in
regular session no longer than 60 calendar days; in even-numbered years, the legislature is in
session no longer than 30 calendar days. According to the state constitution, in the 30-day
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session, "the legislature shall only consider (1) budgets, appropriations and revenue bills; (2)
bills drawn pursuant to special messages of the governor; and (3) bills of the last previous
regular session vetoed by the governor".

The predominant view held by study participants is that the 60-day session is adequate
for conducting legislative business but the 30-day session is too short. Almost 68 percent of
questionnaire respondents and the majority of interviewees believe that, given the enormity of
issues before the legislature, consideration should be given to changing the constitution to
lengthen the 30-day session.

A major concern expressed by participants was that the majority of the legislative
business occurs during the final days of the session. Respondents suggested the following to
relieve the pressure during the final days of session: conducting committee meetings prior to the
start of the session if prefiling of bills is expanded and taken advantage of by the members and
breaking in the middle of the session to allow more time for committee work. Additionally,
many respondents believe that the 30-day session would be adequate if it is limited to budget
issues.

Mr. Pound noted that regardless of session length, all chambers face the inevitable
circumstance that the bulk of the floor work comes in the final days of the session. While all
chambers face last-minute floor action, not all chambers face last-minute committee action. This
may be at the root of the frustration expressed. Committee meetings in the final days, especially
on bills still in their originating chamber, draw members from the floor and other committees,
which may be hearing bills that are closer to final passage, and raise concern about last-minute
maneuvering. States do vary in how they count the amount of time they spend in session. A
number of states calculate the session length based on legislative days — the number of days
actually spent on the floor rather than calendar days.

Session Workload

Mr. Pound noted that the number of bills considered by the legislature grew from 1,788
in 2001 to 2,182 in 2005. In even-numbered years, the number of introduced bills grew from
900 in 2002 to 1,623 in 2006. The number of bills passed by the legislature does not necessarily
correlate to the number introduced, due, no doubt, to the myriad factors that influence the
number of bills approved. Mr. Pound noted that in 2001, the legislature approved more than 480
measures — a record high that was eclipsed just two years later with the passage of 523 bills.
Yet in 2006, just 125 bills were approved by the legislature — the lowest number for a 30-day
session in two decades.

Many individuals responding to the survey focused on ways the legislature could
streamline its processes. These suggestions included expanding and making greater use of the
rules that allow prefiling of bills, limiting the number of bills a legislator could introduce and
instituting and enforcing deadlines.

In response to a question, Mr. Pound noted that Colorado has a limit of five bills per
member, which is the most restrictive, and it has deadlines on hearings and for clearing the first

house by the fiftieth day out of a 120-day session. However, Colorado can loosen the restriction

-3-



because of term limits or if other important issues arise that require additional bill activity. In
those cases, Mr. Pound pointed out that Colorado has a leadership committee that makes those
decisions.

In response to questions, Mr. Pound stated that some states prohibit the introduction of
duplicate bills and that many states have deadlines for committee action and executive action.
He noted that 46 chambers use "cross-over" deadlines.

Both senate and house rules provide for the prefiling of bills, although no bill has ever
been prefiled in either chamber. The senate rule is new, so members have not had an
opportunity to make use of it yet. Prefiling in the house is limited to interim committee bills and
agency bills and may only be used in even-numbered years, just before a short session. Many
respondents focused on using the existing prefiling mechanisms as a way to more efficiently use
the beginning weeks of the session. Mr. Pound said approximately 80 legislative chambers
speed up their process by allowing lawmakers to prefile bills.

Sixty-two percent of survey respondents indicated that the legislature should limit the
number of bills that individual legislators may introduce. Twenty-one chambers currently
impose a limit on the number of bills a member can request to be drafted and can introduce.

More than three-fourths of legislative bodies have instituted deadline systems. These
include deadlines for bill introductions, committee action, action by the house of origin, second
house action and conference committee action. Seventy percent of respondents felt that
deadlines for when committees must act on legislation would improve the process. Seventy-
three percent of respondents felt that there should be deadlines on when each chamber must act
on legislation.

The Standing Committee System

Seventy percent of respondents indicated that improvements need to be made in the
current standing committee system. The survey found that public participation in standing
committee meetings needs to be expanded and that meetings need to provide ample time for
hearing public testimony. Additionally, there was strong sentiment that committees should
convene on time.

There is strong belief that there are too many committees, problems maintaining quorums
during meetings and that committee jurisdictions are somewhat overlapping. In addition,
respondents believe that given the committee workload during the 30-day session, not all issues
can adequately be addressed. Some members noted that there is no formal time set aside for
caucus meetings during the session. A number of respondents felt that conference committee
meetings should be open.

There currently is no training for committee chairs or vice chairs. Management training
for chairs and vice chairs was repeatedly mentioned as a potential way to improve the committee
process.



In response to task force discussion, Mr. Pound noted that New Mexico is not alone in
facing many of the issues raised and that while there are mechanisms that can address certain
issues, such as requiring adherence to committee schedules, the legislature is a people-driven
process and solutions do not just come through rules.

The Interim

Overwhelmingly, respondents noted that the work of interim committees does not feed
into the work of standing committees. In each of the last three years, there have been more than
20 committees appointed during the interim. This compares to eight senate standing committees
and 12 house standing committees. Respondents believe that it would be helpful to make the
committees more parallel or have the work of the interim committees flow into the standing
committees. Interviewees commented that interim committees could be more substantive
through the assignment of specific issues that would be covered in the coming session or the
more rigorous development of legislation that might be used during the session. The difficulty
in following these approaches is that the membership on the interim committees may not
coincide with the membership of the standing committees, resulting in duplicate work.

Many legislators are appointed to numerous interim committees, which makes it difficult
for them to attend all of their committee meetings and for a quorum of committee members to be
present.

There is some view that committee jurisdictions are overlapping and that some
committees overreach their jurisdictions. For example, some respondents felt that the LFC holds
hearings on some substantive issues that are covered in other committees. Finally, it was noted
that some interim committees have outlived their usefulness.

Legislative Staffing

Seventy-four percent of respondents felt legislative permanent staff have the necessary
skills (experience, education, expertise) to properly analyze legislation. Personal interviews also
revealed a high regard for the permanent legislative staff for their professionalism and
competence. Legislative session staff was not held in as positive a light and could benefit from
additional training. Respondents were equally divided as to whether personal and/or district
staff were necessary. Caucus staff also were mentioned as a means of support. Legislators did
indicate a strong desire for primarily clerical assistance during the session either by the current
staff or by adding additional staff.

Legislative Image

Mr. Pound noted that a recent Albuquerque Journal poll put the legislature's approval
rating at 44 percent, a relatively high number. It is generally true that when the popularity of the
governor increases, so does the popularity of the legislature. This is not to say that there are not
problems with the public image of the legislature. In the interviews, respondents indicated that it
is difficult for citizens to interact in the legislative process, especially when the public comes to
testify on issues before both standing and interim committees. This is largely related to the
unpredictability of committee hearing schedules. In addition, when committees meet outside the
capitol, public participation is low. Public input and participation are diminished by the lack of
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committee organization and adherence to scheduling, which both affect the legislature's image of
professionalism. Mr. Pound noted that many states have a public information office.

Additional comments by respondents about the image of the legislature included
expansion of ethics training and limiting lobbyists' influence in the process and the development
of legislation.

Capital Outlay Process

Mr. Pound noted that the capital outlay process was widely commented on as one that did
not work well. He also noted that a separate study is being undertaken of the process. While
many respondents noted that the capital outlay process is one way legislators could bring support
directly to their constituents, it was also felt that the process is inequitable and not fiscally
prudent.

Compensation

Mr. Pound noted that pursuant to the New Mexico Constitution, New Mexico legislators
receive the per diem rate established by the Internal Revenue Service for the City of Santa Fe for
attendance during each meeting day of the legislature or its committees. The constitution does
not allow any other compensation, perquisite or allowance. In the survey and interviews, the
question was posed as to whether legislators should receive compensation in the form of salary
or expenses above the current per diem rate. Respondents were divided on this issue. Mr. Pound
said the task force should consider what will be accomplished by providing additional
compensation either in the form of salary or reimbursement of expenses. If the goal is to
maintain a strictly citizen legislature, some respondents felt that additional compensation is not
necessary. On the other hand, respondents felt that the current per diem practice limits the type
of legislator who serves to those of means or individuals who are retired. Increasing
compensation may allow for a broader cross section of the population to serve in the legislature.
If compensation or reimbursement is offered, respondents generally reported that $25,000 per
year or $2,000 per month in expense reimbursement would be appropriate.

In response to a question, Mr. Pound noted that an effective legislature is one that is
informed, has adequate time to conduct its business, informs the public and operates on good
information. He said that suggestions to increase public involvement, generate respect among
legislative members, increase the effectiveness of committees and use time more efficiently
should all be considered.

The task force recessed for lunch and reconvened at 1:15 p.m.

Report on Previous Reform Studies and Efforts

Ms. Tackett, Mr. Yaeger and Michael Browde, legal counsel to the 1995 Constitutional
Revision Commission and professor at the University of New Mexico School of Law, presented
an historical perspective of previous legislative structure and process reform efforts. They
reviewed the range of reforms proposed by the 1995 Constitutional Revision Commission, the
1988 Legislative Reform Study Committee, the 2002 Committee Process Study Subcommittee,
the 1994 New Mexico First Town Hall on the Structure of Government in New Mexico and the
current Governor's Task Force on Ethics Reform.
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Mr. Yaeger reviewed the previous reforms that have been proposed to address both
legislative session time management and workload concerns. The reforms included extending
the length of the session, limiting the number of executive messages, implementing bill passage
deadlines, ensuring that committee meetings start on time and limiting debate on unfavorable
committee reports.

Mr. Browde noted that the 1995 Constitutional Revision Commission proposals included
language to address a veto override session.

Responding to a question about the governor's line-item veto power, Mr. Browde
explained that the line-item veto is a negative power and not an affirmative one. He pointed out
that the court has attempted to strike a functional balance between ensuring that the legislature
performs its legislative functions but not constraining the governor in expending the funds given.
There are not clear standards in the court decisions, but Mr. Browde stated that the ambiguity in
the cases has kept the legislative and executive branches "on their toes".

Committee Business

Co-chair Olson asked that the committee adopt the minutes from the previous meeting.
On motion made and without objection, the minutes of the August 4, 2006 meeting were
approved as submitted.

Development of Task Force's Priorities — Small Group Discussions

Ms. Tackett introduced Heather Balas, the president of New Mexico First, and explained
Ms. Balas's role as a facilitator, similar to her role in various town halls that have been
conducted around the state. The task force broke into two smaller groups as part of the
consensus-building process facilitated by New Mexico First.

The task force recessed for the day at 5:00 p.m. and reconvened the following day at 9:00
a.m. to continue the portion of the meeting facilitated by New Mexico First.

A copy of the New Mexico First report summarizing the results of this process is
attached to the original of these minutes.

There being no further business, the task force adjourned at approximately 3:00 p.m.
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Conference Committees
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—Paula Tackett and John Yaeger, LCS

Discussion of Interim Committee Process Reforms

Adjourn
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Guests
The guest list is in the meeting file.

Handouts
Copies of handouts from meeting presenters are in the meeting file.

Thursday, December 7

Review of New Mexico First Report on Facilitated Portion of October 30-31 Meeting

The New Mexico First report on the October 30-31 task force meeting was reviewed by
Heather Balas, president of New Mexico First. She presented the vision statement as agreed
upon by the task force and presented reform ideas generated at the last meeting, categorized by
topic.

The four reform categories are: session workload, interim workload, public input and
institutional structure. Each reform was ranked according to support for further investigation,
not necessarily whether the reform itself should be adopted. Task force members also rated
several top priorities for reform. Ms. Balas then said that the task force needs to decide whether
to pursue any of these reforms in the 2007 legislative session, or whether to wait until all reforms
have been decided upon next year.

Kim Seckler asked Ms. Balas what she thought the next step for the task force should be.
Ms. Balas responded that the New Mexico First report should be viewed as a starting point for
the task force. She advised the task force to work with the ideas generated so far and to avoid
adding new ideas to the list.

The task force then discussed the proposed vision statement for the legislature and made
several modifications to its language and structure. Changes included adding "multicultural” to
a sentence to include all minority groups, adding a sentence recognizing the unique relationship
between the state and Native American governments, deleting "nonpolarized", adding "sets
effective public policy" as a pillar of the statement, reordering the paragraphs and making a few
changes for technical clarification. The vision statement was adopted, as amended, unanimously
by the task force. The amended statement reads:

Vision for the Legislature

The New Mexico Legislature is a transparent decision-making body in which
public opinion is solicited, valued and respected. The citizens understand the
legislative process and actively engage in it. This participation is enabled by
education and effective communication through the use of technology. As a
result, members of the public can negotiate the legislative system.

The Legislature has adopted a proactive approach to governing the state.
Legislators act for the good of the state as well as their individual districts. They
exhibit the highest degree of self-discipline and leadership. The Legislature is
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cognizant of the unique relationships the state has with sovereign Native
American governments. All participants in this process, including elected
officials, lobbyists and other citizens, treat one another with respect.

New Mexico chooses to maintain its citizen legislature, and it uses effective tools
that allow it to be deliberative, focused and thoughtful. The Legislature's
streamlined bill system utilizes efficient computer programs that allow the
Legislature's most essential functions to be addressed and accomplished in a
timely way. In addition, the legislators have the resources, staff and physical
facilities they need to do their jobs well.

The Legislature assumes a strong position among the branches of New Mexico
government. It sets effective public policy and has oversight of state agencies and
the capital outlay system. Most importantly, it effectively allocates public
revenues.

As a result of the task force's restructuring, the Legislature achieves informed
deliberation, which allows it to sustain New Mexico's unique multicultural blend
of southwestern rural and urban lifestyles.

Presentation of Potential Reform Categories

John Yaeger reviewed the reform ideas generated by the task force and what kind of
action would be necessary to implement each change. He grouped 37 ideas into seven different
categories: interim structure, session volume, session time, public information, legislative-
executive relations, member relations and constituent relations.

Representative Thomas C. Taylor mentioned another problem relating to agency
oversight, which is that agencies tend to write rules that do not agree with legislative intent of
laws. Max Coll said that veto override sessions may be desirable because the current system
makes it nearly impossible for the legislature to override vetoes. He also said that the task force
should consider changing the governor's line-item veto power to disallow language deletions in
order to change the meaning of a bill.

Representative Taylor suggested that the task force make all of its recommendations in
time for an extraordinary session of the legislature to convene in October or November 2007.
He said that any recommendations presented to a regular session of the legislature will most
likely get lost in the crush of other legislation. The last time the New Mexico Legislative
Council created a committee to propose changes to the structure and process of the legislature,
virtually none was implemented.

A discussion ensued about how to call an extraordinary session and what would be the
best process and timing to convene it. The main point discussed included the need to have broad
legislative and public support of the proposals before attempting to convene an extraordinary
session. Representative Arnold-Jones moved that the task force consider all seven categories of
reform proposals early enough in the 2007 interim to enable an extraordinary session of the
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legislature in the fall of 2007. More discussion followed, but a vote on the motion was
postponed until after lunch.

Report on Capital Outlay Subcommittee Work

Paula Tackett reported to the task force the work that the Capital Outlay Subcommittee
had been doing during the interim. She briefly reviewed some of the testimony and
presentations the subcommittee heard and discussed some of the reforms the subcommittee is
considering. She predicted that the subcommittee will address time lines, including executive
time lines; limiting the capital outlay bill to capital projects only; proposed criteria for state and
local capital outlay projects; and setting capital spending levels early in the session in order to
not be delayed by the general appropriation act process. She also said that the subcommittee
may consider creating an interim capital outlay committee to review proposed projects.

Anthony Williams asked if there had been any discussion in the subcommittee about
funneling a certain portion of severance tax revenue to local communities so that local
governments can have more say in how to spend that money. Ms. Tackett said that the
subcommittee had not considered that issue and that local governments have in the past been
reluctant to raise their own taxes, preferring to let the state do that politically difficult task.

Representative Ray Begaye asked why there was no Native American representation on
the subcommittee, because he knew that there were still big problems in getting capital projects
implemented in Indian country. Ms. Tackett said that the subcommittee this year was more
focused on the legislative process of capital outlay, and had not looked in-depth at more
substantive issues.

Mr. Coll suggested that local governments be required to produce a local match before
getting state capital outlay money, which would ensure that only quality, planned projects would
get funded.

Senator Mark Boitano asked why some projects in his district were still not complete.
Ms. Tackett said that sometimes projects actually are complete but that the agency has not yet
submitted invoices for reimbursement.

The task force recessed for lunch until 1:20 p.m.
Task Force Business
Tentative 2007 Meeting Dates
Mr. Yaeger presented a revised list of possible meeting dates for the task force in 2007,

allowing for town hall meetings in September and an extraordinary session in late October or
early November 2007.

Richard E. Olson asked if the task force report will be presented to the Legislative
Council before or after the town hall meetings. Ms. Tackett said that it is up to the task force to
decide. She also said that the task force could issue preliminary reports to advise the council of
its work and intentions.
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Mr. Coll suggested looking into the idea of calling a constitutional convention, which
could involve the public more.

Senator Boitano expressed doubt that town hall meetings have much public
representation. At a meeting he attended recently about schools, about 80 percent of attendees
were interested parties while only 20 percent were members of the general public.

Representative Begaye asked when any constitutional reforms would take effect. Ms.
Tackett responded that unless the legislature funded an earlier special election, any amendment
would go into effect as soon as it has been certified by the state canvassing board as having
passed, which would probably be late 2008.

Representative Arnold-Jones' motion, made earlier in the day, to seek an extraordinary
session in 2007 was adopted unanimously.

Session Length, Conference Committees and Legislative Compensation

Mr. Yaeger reviewed several research documents comparing New Mexico to other states
in areas such as session length and calendars, public conference committees, legislative
compensation and full-time versus part-time legislatures.

Mr. Olson asked how many states have restrictions on legislative session length. Mr.
Yaeger said that the LCS will find out and report back to the task force.

New Mexico Interim Committee Process

Creation and Appointment Process

Ms. Tackett reviewed an information memorandum prepared for the task force about
interim committees in New Mexico. She described the different types of committees and the
different types of appointing authorities. She said that once an interim committee has been
established, it has historically been difficult ever to abolish the committee, even though it may
no longer be necessary.

Mr. Williams asked why interim committees do not go away. He said that it seems that
constituent groups use the committees to access government. Ms. Tackett said that the
legislature could repeal all the statutes that created issue- and task-oriented committees or it
could insert sunset provisions. Ms. Seckler suggested that the Legislative Council not appoint
members to some interim committees for one year, and then it would be easier to repeal their
statutes.

Mr. Coll said that interim committees are very important for the educational and citizen
input roles they play. However, he said that the only reason the Radioactive and Hazardous
Materials Committee still exists 27 years after its creation is because industrial interests want it
as a tool to oversee the Department of Environment.

Representative Begaye suggested looking into letting standing committees function year-
round.
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Senator Nancy Rodriguez advised the task force not to get too eager to get rid of interim
committees because legislators see them as a very important educational and public-input tool.
She said she realizes that there probably are too many committees, but that it will be difficult to
convince legislators that their committees need to expire.

Speaker of the House Ben Lujan, who was present for part of the meeting, agreed with
Senator Rodriguez, but added that the task force needs to decide what would be best for the
effectiveness of the legislature, and that may mean revising its interim committee structure.

Representative Peter Wirth said that interim committees have been very helpful for him.
He suggested that interim committees not mirror standing committees, because interim
committees allow legislators to learn about new subjects. He also suggested that members rotate
their committee assignments every few years and that better planning be done to avoid agenda
items returning every year.

Representative Begaye said that the state spends a large amount of money each year for
interim committees to meet and develop legislation but that the ability to filibuster at the end of
session often leads to many bills not passing, which is a big waste of time and money. Ms.
Tackett said that if session workloads could be better managed, the filibuster issue would not be
such a problem, because needed legislation would be passed in a timely fashion. Another idea is
to somehow fast-track interim bills during the session.

Mr. Coll said that the senate consent calendar had been much abused in the past, resulting
in many house bills never getting heard or acted upon. Only a few people in the senate decide
the consent calendar, he said. Representative Arnold-Jones asked if double introduction of bills
is exacerbating the problem. Mr. Coll said that double introductions just waste time but one of
those bills usually moves. The bigger problem, he said, is double and triple committee referrals,
with committees refusing to kill bills. Finally, Mr. Coll said that interim committees should be
charged each year with specific tasks and purposes.

Representative Janice E. Arnold-Jones agreed and added that a few committees should be
created with broad scopes. Those committees would then focus on a few specific subjects each
year.

Mr. Olson commented that it seems impossible today to have a job and attend all the
interim committee meetings that legislators are expected to attend. He suggested that there could
be an educational budget for each legislator to choose which extra interim committees to attend
each year. That would allow the elimination of advisory members.

Senator Boitano said that the doubling of the per diem rate from what it was 10 years ago
probably explains some of the increase in interim committee assignments. The current system
rewards legislators for sitting in legislative meetings all day, rather than encouraging them to
meet with constituents.



Trends in Size and Growth
Mr. Yaeger briefly described the increases in the number and membership of interim
committees over the past 25 years, which brought up a new round of discussion.

Willard Lewis echoed Mr. Olson's suggestion of getting rid of advisory members on
interim committees and, instead, allow and pay for a certain number of committee meeting dates
for each legislator.

Mr. Yaeger said that the median number of interim committees a state representative
serves on, including as an advisory member, is three. State senators typically serve on seven
interim committees.

Discussion of Interim Committee Process Reforms

Representative Arnold-Jones recommended the establishment of a joint capital outlay
committee for the 2007 interim. Following a brief discussion, that idea was put on hold until the
Capital Outlay Subcommittee could hear the issue at its December meeting.

Mr. Olson moved that the Legislative Council establish a pilot project in 2007 to tie the
membership of the standing judiciary committees to an interim committee that studies judicial
and corrections issues. The motion was adopted unanimously.

The minutes of the October 30-31 meeting of the task force were approved.
Ms. Tackett asked for direction from the task force on how to proceed with the sequence
of scheduling topics for the 2007 interim. The task force directed the LCS to work with the co-

chairs of the task force in coming up with the topic order.

There being no further business, the task force adjourned at 3:20 p.m
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Revised: May 2, 2007

TENTATIVE AGENDA
for the
FOURTH MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

May 3-4, 2007
Room 307, State Capitol
Santa Fe

Thursday, May 3
10:00 a.m. Call to Order
—Co-chairs Thomas A. Donnelly and Richard E. Olson

10:15 a.m. Recap 2006 Work and Proposed 2007 Work Plan
—John Yaeger, Assistant Director for Legislative Affairs, Legislative
Council Service (LCS)

10:45 a.m. Session Volume Background
—Ranl E. Burciaga, Assistant Director for Drafting Services, LCS, and
John Yaeger
12:00 noon Lunch
1:30 p.m. Task Force Discussion and Consideration of Potential Reforms

—Prefiling Legislation: Current Rules and Practice
—Bill Introduction Limits: Options
—"Do Not Pass" Recommendations

4:00 p.m. Recess
Friday, May 4
9:00 a.m. Call to Order

—Co-chairs Donnelly and Olson

Continued Discussion and Consideration of Potential Reforms
—Joint Sponsorship of Duplicate Legislation: Implementation of House
Concurrent Resolution 2 (2007)
—Stephen R. Arias, House Chief Clerk
—John Yaeger
—Session Staff Recruitment and Training
—Stephen R. Arias
—Memorials Requesting Agencies to Act

12:00 noon Adjourn






MINUTES
of the
FOURTH MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

May 3-4, 2007
Room 307, State Capitol
Santa Fe

The fourth meeting of the Legislative Structure and Process Study Task Force was called
to order by Richard E. Olson, co-chair, at 10:30 a.m. in Room 307 of the State Capitol in Santa
Fe.

Present Absent

Thomas A. Donnelly, Co-Chair
Richard E. Olson, Co-Chair

Sen. Mark Boitano
Charles Dorame

Rep. Janice E. Arnold-Jones David McCumber

Rep. Ray Begaye Brian McDonald

Max Coll Sen. Cynthia Nava

Linda M. Davis Sen. Steven P. Neville

Marie Eaves (May 3) Sen. William H. Payne

William H. Humphries Murray Ryan

Tommy Jewell Rep. Henry Kiki Saavedra

Judy K. Jones (May 3) Rep. Thomas C. Taylor

Rep. Larry A. Larranaga

Willard Lewis

Sen. Gerald Ortiz y Pino

Sen. Nancy Rodriguez

Anthony Williams

Rep. Peter Wirth (May 4)

Advisory Members

Rep. Al Park (May 3) Rep. Donald E. Bratton

Kim Seckler (May 3) Sen. Stuart Ingle
Marilyn O'Leary

(Attendance dates for members attending part of the meeting are shown in parentheses.)

Staff

Raul E. Burciaga, Assistant Director for Drafting Services, Legislative Council Service (LCS)
Ric Gaudet, LCS

John Yaeger, Assistant Director for Legislative Affairs, LCS



Guests
The guest list is in the meeting file.

Handouts
Copies of handouts given by meeting presenters are in the meeting file.

Thursday, May 3

Co-Chair Remarks

Thomas A. Donnelly, co-chair, reported to the task force about his presentation to the
Legislative Council on January 15, 2007. He outlined some of the subject areas for reform,
including bill introduction limits, separate legislative versus calendar days, consolidation of
interim committees and requiring a certain minimum time spent at interim committees in order
to receive per diem. He reminded the council that the task force was not yet ready to make any
recommendations. Representative Janice E. Arnold-Jones asked whether there was consensus on
any topic. Mr. Donnelly responded that there was no such consensus on any topic.

Recap of 2006 Work and Proposed 2007 Work Plan

John Yaeger reviewed the New Mexico First report to the task force, which was
presented at the December 2006 meeting, and then described how he and the co-chairs organized
the reform topics into a work plan for 2007.

Mr. Olson wondered whether the proposed town hall meetings would be useful, since he
was not sure anyone would come. Representative Arnold-Jones said that there is an important
educational value of town hall meetings.

Max Coll said that the legislative leadership needs to be involved now with the task
force; if not, he sees little chance of any reform being adopted. Senator Gerald Ortiz y Pino
agreed and also wondered if there was an actual need for an extraordinary session of the
legislature, since many of the reforms could be addressed by legislative rules changes. Anthony
Williams added that the task force should focus on convincing leadership of the value of the
reforms, rather than focusing on the public, since the public generally does not care about the
kind of structural reform the task force is considering.

The task force directed LCS staff to write a letter to the Legislative Council inviting its
members to attend task force meetings and to start considering some of its proposals.

Meeting dates for the 2007 interim were set as follows:

May 17-18  Session Time

June 14-15  Interim Structure

July 19-20 Legislative-Executive Relations
Member Relations

August 16-17 Public Information
Constituent Relations



The minutes for the December 7, 2006 meeting of the task force were approved.

Session Volume Background

Raul Burciaga talked about session volume and duplicate legislation. He noted the
substantial increase in the number of bills introduced each session since 1999. He also talked
about the huge increase in duplicate legislation being introduced and the increase in the number
of committee referrals of bills.

The legislature amended Joint Rule 10-1 during the 2007 regular session to essentially
allow only one introduction of an interim-committee-sponsored or an executive-requested bill,
resolution or memorial. A new Joint Rule 11-1 was also adopted that allows senators and
representatives to co-sponsor bills introduced in the other chamber.

Representative Arnold-Jones asked what would happen if the executive wants duplicate
bill introductions. Mr. Yaeger said that individual legislators can still request duplicates of other
bills. She then asked how the rule would affect confidentiality provisions. Mr. Yaeger
responded that generally, interim committee bills are publicly available long before they are
introduced.

Mr. Olson asked why legislators introduce duplicate bills. Mr. Burciaga said that interest
groups often find two sponsors for a bill, in order to increase the chances of its passage.
Representative Begaye said that he has concerns about House bills being stalled in the Senate.
He said there needs to be changes in the committee system before he would support a ban on
duplicate introductions. He did say that he liked the idea of limiting the number of bills a
legislator can introduce, however.

Mr. Olson asked whether members of the same house can co-sponsor a bill after it has
been introduced. Mr. Burciaga said that as it was adopted, only members of the other chamber
can co-sponsor a bill after introduction.

Senator Ortiz y Pino predicted a drastic reduction in duplicate bill introductions if
legislators are limited in how many bills they can introduce.

Mr. Olson asked how the increase in duplicate legislation has affected workload. Mr.
Burciaga said that duplicates do not affect the LCS too much, but that legislators and committee
staff have found themselves with a much greater burden, because they are forced to track many
more bills and monitor progress of similar bills to avoid conflicting amendments. There is a
further problem in which so-called duplicates are no longer the same by the time they reach the
governor's desk. Mr. Yaeger said that one benefit of duplicate bills has been that sometimes they
can alleviate the end-of-session logjam if one house can quickly vote on a bill if that house has
already debated and voted on something identical.

Tommy Jewell asked how bills are identified as being duplicate. Mr. Burciaga responded
that although there is no official designation as a duplicate bill, the LCS tracks interim
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committee bills that have dual introductions and also tracks bills that are requested to be
duplicates of something else.

Mr. Williams asked about the 20-year trend in growth of appropriations bills. Mr.
Burciaga said that the last three to four years has seen the largest increase in appropriations,
probably due to the recent increase in state revenue. Mr. Williams said there needs to be a way
to reign in all the appropriations requests, so that they can be more manageable.

Senator Ortiz y Pino said that the increase in appropriations bills does not really increase
the workload of legislators very much, because those bills really do not get much of a hearing.

Judy Jones asked, based on the National Conference of State Legislatures (NCSL) survey
done last year, what legislators thought was the biggest problem regarding session workload.
Mr. Burciaga said that committee referrals was one of the major problems identified, as was the
number of introduced bills. Ms. Jones said that the task force needs to be mindful of what
legislators actually see as problems.

Representative Larry A. Larrafiaga said that the House Appropriations and Finance
Committee (HAFC) splits up into three subcommittees to review all the requests, and that last
session, the committee reviewed nearly 1,000 program requests. He said the process is getting
overwhelming. He mentioned that legislators do, however, get a certain amount each session to
allot toward whatever program they choose.

Representative Arnold-Jones said that some appropriation requests do not fit neatly into
one budget category, which means the Legislative Finance Committee (LFC) will not even hear
the request and, as a result, that request will never make it into HB 2.

Representative Begaye said that appropriations requests should only be heard in HAFC
or the Senate Finance Committee (SFC).

Mr. Coll said that unless committees say no to a bill early, workload problems will
continue. He advocated that committees use Do Not Pass (DNP) reports to kill bad bills. He
also favors bill introduction limits.

Mr. Williams said that the legislature spends too much time dealing with small, local
projects. There needs to be a different forum for such projects.

Senator Ortiz y Pino suggested that the LFC could establish a dollar amount available for
certain interim committees to budget. The Legislative Health and Human Services Committee,
for example, could then hear all its program requests during the interim, prioritize them and
submit one package of appropriations back to LFC for inclusion in HB 2.

Mr. Donnelly asked staff for the total printing cost for the past legislative session.
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The task force recessed for lunch until 1:30 p.m.
Task Force Discussion and Consideration of Potential Reforms

Prefiling Legislation

Mr. Donnelly asked whether prefiling legislation in other states has actually expedited
the legislative process. Mr. Yaeger said that he would have to research that question and report
back to the task force at its next meeting. He said that in New Mexico, in the House and to a
lesser extent in the Senate, the tendency is to hear bills in the order that they are introduced. He
said that prefiling of bills could lead to earlier committee hearings, but generally probably not
before the session actually started, because bill referrals and committee chairs and membership
do not get determined until the session actually begins. Mr. Yaeger also said that both the House
and Senate have prefiling rules, but that the new Senate version is much broader in scope.

Mr. Coll asked how it would be possible to get co-sponsors for prefiled bills, since most
co-sponsoring occurs during floor sessions. Mr. Yaeger said that Joint Rule 11-1 could be
amended to allow co-sponsorship of bills in the same chamber. Otherwise, members could go to
the chief clerk's office before the session begins and sign the prefiled bill.

Mr. Williams suggested that if the legislature starts using prefiling, it should also shorten
the bill introduction period. Mr. Yaeger noted that New Mexico has the longest bill introduction
period of any state legislature, which is one-half of the entire session length.

Marie Eaves said that the only way to get bills to be prefiled is to promise legislators that
their bills will be processed quickly.

Mr. Coll suggested that prefiling begin as soon as possible after November elections, that
there be no limit to prefiled bills, that legislators be limited to eight or ten bills to be introduced
during the session and that interim committee bills be exempt from the limit. The topic of bill
introduction limits continued a short time later.

Senator Ortiz y Pino said that input from the chief clerks is necessary if prefiling is going
to work. He also said that prefiling could allow committees to get to work on bills the second

day of session, instead of the usual one week lag time.

Representative Larrafiaga said that unless leadership buys in to the prefiling idea, it will
not work.

Mr. Coll asked for information about the mechanics of other states' prefiling processes.

Willard Lewis said that prefiling, coupled with bill introduction limits, would enforce
discipline on interest groups to get their bills in early.

Senator Nancy Rodriguez wondered what should be done about dummy bills. Mr.
Yaeger said that dummy bills could be exempt from the limit. Representative Larrafiaga said

-5-



that there is a reason they are called "dummy" bills and that they should be eliminated
completely. Mr. Coll said that at a minimum, fewer dummy bills should be introduced and some
time limit should be imposed on when they can be used.

Mr. Olson asked about what incentives other states have to encourage prefiling bills.

Bill Introduction Limits

Mr. Yaeger reviewed an NCSL report about other states' bill introduction limits and some
arguments for and against those limitations. He then identified several issues for the task force
to discuss in regard to bill introduction limits. Besides coming up with an actual number to
which members would be limited, there are several possible exceptions to that limit, including:
extra leadership allowance; interim committee bills; appropriations bills; large-district extra
allowance; and no limit to prefiled bills. Other issues to consider include 30-day versus 60-day
session limits, limits for House and Senate members and whether to include in the limitation
other forms of legislation, like memorials and resolutions.

Representative Larrafiaga said that memorials directing agencies to act should be
restricted. Mr. Coll said that committee chairs should instead write letters to the agency. The
result would probably be the same as if a memorial were passed, especially a simple memorial.
Senator Ortiz y Pino said that he thinks memorials should be included in the introduction
limitation, which would result in a decrease in both duplicate and agency-directive memorials.

William R. Humphries said that the legislature still needs the ability to express its intent
to other bodies, especially to federal agencies.

Senator Rodriguez said that although she thinks some limitation on bill introductions is a
good idea, she does not want to cut off her constituents' priorities. Mr. Olson suggested that
there be no limitation of prefiled legislation, but that once the session started, limits be put in
place.

Mr. Williams said that if there is unlimited prefiling, appropriations bills should be
included in the session introduction limits. That would take care of the endless program requests
and would solve the problem of large-district limit fairness. It would also enforce better
planning.

Mr. Humphries said he was also in favor of shortening the bill introduction period, in
conjunction with prefiling and bill introduction limits. He also said that leadership needs to be
shown that these reforms are in its interest.

Ms. Eaves said that if the legislature improves its discipline, the executive needs to as
well. Mr. Coll said that the legislature cannot tell the executive when it has to introduce bills,
but it could count agency bills against a member's limit if that bill is introduced during the
session. Mr. Humphries said that an added benefit to that idea would be the effect of improving
the balance of power between the legislature and the executive.
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Representative Larrafiaga said that the Senate and House prefiling rules need to be the
same in order for these reforms to work.

The task force directed staff to prepare legislation that would contain introduction limits
for House and Senate members for 60-day and 30-day sessions and that would contain
exceptions for interim-committee endorsed legislation and unlimited prefiling of legislation.
There would be no exceptions for session-introduced legislation for appropriations or executive
agencies. The task force also recommended that these rules be individual House and Senate
rules, so they could be suspended if needed.

Do Not Pass Reports

Mr. Coll said one way to get committees to kill bills early would be to allow the second
or third committee to re-refer them back to the first committee. He also said that tabling of bills
is the most common way to kill bills.

Representative Arnold-Jones said that many bills are "temporarily tabled", which makes
no sense, because tabling is by definition a temporary action. In reality, however, tabling kills
bills and temporarily tabling does not. Senator Rodriguez said that SFC temporarily tables all
appropriations bills until the committee knows how much funding is available.

Mr. Coll said that committees should not send junk bills to HAFC or SFC to be killed;
they should be killed in the first committee.

Mr. Olson said that the legislature could limit, except for the finance committees, the
amount of time a bill can remain tabled.

Senator Ortiz y Pino said that Do Pass w/out Recommendation reports are a real abuse of
the system and a waste of time.

Mr. Williams said that tabling of bills really deceives constituents because they believe
their bills are still alive.

Kim Seckler suggested a rule be drafted that after five calendar days (or perhaps five
meeting dates of a committee) of a bill being tabled, a DNP committee report be generated and
sent to the floor for action. Exceptions would be made for both finance committees. The task
force directed staff to develop such a rule.

Having made preliminary recommendations that would make the legislature's work in the
future more effective, the task force recessed at 4:00 p.m.

Friday, May 4

The task force reconvened at 9:15 a.m. in Room 307 of the State Capitol.



Continued Discussion and Consideration of Potential Reforms

Joint Sponsorship of Legislation

Stephen R. Arias, chief clerk of the House, and Lenore Naranjo, deputy chief clerk of the
Senate, spent the morning with the task force discussing implementation of House Concurrent
Resolution 2, which prohibits certain types of duplicate legislation and allows for joint House-
Senate sponsors of bills. Mr. Arias described what the chief clerks and LCS envisioned to
implement these rule changes. When a House bill is introduced with a senator's co-sponsorship,
they will both be listed as primary sponsors, but the representative's name will be listed first.
For example, a bill jointly introduced by Representative W. Ken Martinez and Senator Michael
S. Sanchez would be listed as "HB__, introduced by W. Ken Martinez/Michael S. Sanchez".

Mr. Arias also talked about duplicate legislation prohibitions and some potential
problems that may be encountered, including how to determine what actually is a duplicate, and
how to avoid confidentiality conflicts.

Senator Rodriguez asked how conflicting bills are dealt with during the session. She said
that last year the Governor's Office asked her to make minor changes to her bill to make it
identical to a House bill.

Mr. Arias said that House committee analysts do figure out which bills are duplicates.
Mr. Burciaga said that the LCS does also, and it produces a "Conflicts" list, which reports every
section of existing law that is amended and those bills that may be in conflict with each other.
He said that difficulty arises when bills are mostly identical but have slight differences.

Mr. Williams said that the burden of resolving conflicting or near-duplicate bill problems
should not be placed wholly on staff. There should be a process in which just one bill proceeds,
and all the other duplicates or near-duplicates are killed.

Representative Peter Wirth clarified that the new rule on duplicates only applies to
agency and interim committee bills and not to duplicates requested by a legislator.

Senator Ortiz y Pino said that duplicate legislation will probably mostly disappear if bill
introduction limits are imposed.

Mr. Arias said that memorials are being duplicated at an alarming rate also. He also said
that the big problem with getting a bill introduction limit imposed in the past has been that rural
districts tend to need more bills because of the diversity of the population and many
governmental entities needing something. Mr. Coll said that allowing unlimited prefiling would
take care of that problem.

Mr. Arias said that although the House has had a prefiling rule on the books for years, it
was only used one year and then abandoned. He recalls that prefiling gave opponents of certain
bills time to organize their opposition. However, he also said that prefiling could increase the
discourse of bills, which is important.
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Mr. Williams said that there needs to be a mechanism to give credit to legislators but not
have every legislator sponsor a bill for every program out there.

Representative Wirth said that lobbyists believe it is very important to have duplicate
bills, in order to increase the likelihood of their passage.

Representative Arnold-Jones suggested that, in addition to co-sponsoring bills, which
today essentially means very little, except for credit, the legislature should allow actual dual
sponsorship, in which each sponsor does the necessary work to get the bill passed. That would
mean that there could be more than one primary sponsor of a bill.

Mr. Olson asked if there are any logistical issues that need to be resolved regarding
prefiling. Mr. Arias and Ms. Naranjo replied that there were none. Mr. Olson asked that if there
were more use of prefiling, would there be sufficient time for bill analysis? Mr. Arias replied
that bill analysts would need to be hired one month early. Mr. Arias also said that it may not be
clear where bills actually will be referred once the legislature convenes, and in the House, that
responsibility lies exclusively with the speaker.

Mr. Lewis said that agencies would need to get their fiscal impact reports done earlier
also.

Mr. Williams said that prefiling, coupled with bill introduction limits and a shorter
introduction period, will make everyone get their work done earlier and will negate the need to
adopt a stricter rule against duplicate legislation.

Senator Ortiz y Pino said that separating calendar days from legislative days could also
reduce the burden of hiring session staff early. Mr. Coll said that extended sessions would also
disable one person from filibustering at the end of session. He requested staff to review the
Dillon case, in which the New Mexico Supreme Court cautioned the legislature against
separating legislative days from calendar days.

Representative Larrafiaga said that he supports unlimited prefiling of legislation, a bill
introduction limit and a shortened introduction period. He is possibly in favor of restricting the
use of memorials, as well.

Mr. Lewis asked if the House would have any problem expanding its prefiling rule to be
more like the Senate's. Mr. Arias said that he has no problem with it, but that decision needs to
be made by the members of the House, not by him. He said that prefiling and bill introduction
limits could reduce printing costs, which he estimated for the recent session to be $1 million for
the House and Senate and the three legislative agencies. He also said that the House no longer
has enough room for its staff.

Representative Larrafiaga asked that the chief clerks' offices research other chief clerks'
prefiling methods. Mr. Arias said that the National Chief Clerks Association will discuss that
topic at its annual meeting this year.
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The task force directed LCS staff to develop legislation to make the House and Senate
prefiling rules essentially the same. The task force also directed staff to develop a procedure to
educate session staff and legislators about joint sponsorship of legislation.

Staff Recruitment and Training

Mr. Arias described the development over the past 10 years in the House of its training
programs for session staff. He says that in the past, there would be very few returning
employees to work another session. Now, with employee training and attempts at addressing
job-satisfaction issues, the House retains between 35-40 percent of employees from year to year.
But the main problem with employees returning each year, he said, is pay. House and Senate
employees do not get overtime, even though they may end up working extraordinary hours.
Permanent employees get some compensatory time, but not nearly equal to the time they actually
worked.

Representative Begaye added that it is not just staff who are being deprived of fair
compensation. He said that although the legislature was in session for 11 days during the most
recent special session, members were only paid for six days. He said he spent $2,800 on living
expenses during that time, but only received $1,075 as per diem.

Mr. Williams asked if state legislatures are exempt from the provisions of the federal Fair
Labor Standards Act. Mr. Yaeger replied that generally, they are exempt, but that there is a
provision covering legislative librarians in that act.

Mr. Coll recommended that the legislature adopt federal guidelines on pay.
Representative Wirth supported the idea also, but asked that the task force delay its decision
until a fiscal impact for that change could be established. The task force directed staff to bring
that information to its next meeting, as well as information about what other states do.

There being no further business, the task force adjourned at 12:00 noon.
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TENTATIVE AGENDA
for the
FIFTH MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

May 17-18, 2007
Room 307, State Capitol
Santa Fe

Thursday, May 17

10:00 a.m. Call to Order
—Thomas A. Donnelly and Richard E. Olson, Co-chairs

10:15a.m.  Review of Draft Proposals from Last Meeting
—John Yaeger, Assistant Director for Legislative Affairs, Legislative Council
Service (LCS)

10:30 a.m. Session Time Management Issues Identified by Task Force
—John Yaeger

10:45 a.m. New Mexico Legislature's Session Schedule and History; Related Cases
—Paula Tackett, Director, LCS, and Raul E. Burciaga, Assistant Director for
Drafting Services, LCS

12:00 noon  Lunch

1:30 p.m. Consideration of Task Force Proposals in Light of Experiences in Other

States

—John Yaeger; Cathy Fernandez, Deputy Director, Legislative Finance
Committee; and Brenda Erickson, National Conference of State
Legislatures

—Session length issues: separating legislative days from calendar
days

—Time management issues: earlier bill introduction deadline;
adjust session and committee schedules so most essential
functions addressed early; improve scheduling so
committee hearings start on time; make every effort to
ensure floor sessions start on time; schedule committee
hearing days without floor sessions; split sessions for
analysis and review time

—Time use issues: reevaluate honoring memorials

4:00 p.m. Recess



Friday, May 18

9:00 a.m. Committee Business
—Application of Fair Labor Standards Act
—Prefiling Mechanics, Experiences and Incentives in Other States

—Task Force Feedback or Direction on May 3-4 Proposals

11:00 a.m. Adjourn



MINUTES
of the
FIFTH MEETING
of the
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Santa Fe
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The fifth meeting of the Legislative Structure and Process Study Task Force was called to
order by Thomas A. Donnelly, co-chair, on May 17, 2007 at 10:25 a.m. in Room 307 of the State

Capitol in Santa Fe.

Present

Thomas A. Donnelly, Co-Chair
Richard E. Olson, Co-Chair
Rep. Janice E. Arnold-Jones
Rep. Ray Begaye

Max Coll

Linda M. Davis

Charles Dorame

Marie Eaves

Rep. Larry A. Larranaga
Willard Lewis

Sen. Gerald Ortiz y Pino
Sen. Nancy Rodriguez

Rep. Henry Kiki Saavedra
Rep. Thomas C. Taylor
Anthony Williams

Advisory Members
Kim Seckler

Staff

Absent

Sen. Mark Boitano
William R. Humphries
Tommy Jewell

Judy K. Jones

David McCumber
Brian McDonald

Sen. Cynthia Nava
Sen. Steven P. Neville
Sen. William H. Payne
Murray Ryan

Rep. Peter Wirth

Rep. Donald E. Bratton
Sen. Stuart Ingle
Marilyn O'Leary

Raul E. Burciaga, Assistant Director for Drafting Services, Legislative Council Service (LCS)
Cathy T. Fernandez, Deputy Director, Legislative Finance Committee (LFC)

Ric Gaudet, LCS
Paula Tackett, Director, LCS

John Yaeger, Assistant Director for Legislative Affairs, LCS

Guests

The guest list is in the meeting file.



Handouts
Copies of handouts given by meeting presenters are in the meeting file.

Co-Chair Olson informed the task force that Bill King had been appointed by the
Legislative Council to serve as a voting member to replace Chris Garcia.

Review of Draft Proposals from May 3-4, 2007 Meeting
Mr. Yaeger presented six draft proposals to the task force that were requested at the
previous meeting. The proposals include:

1. House and Senate rules to make the prefiling process substantially the same in both
chambers, including a new provision for the Senate to give prefiled bills priority in the standing
committees to be heard.

2. House and Senate rules to limit the number of bills a member may introduce during
the session. Exceptions are allowed for prefiled bills, interim-committee-endorsed bills and bill
allotments that were transferred from another member. The actual number of bills a member
may introduce is still a matter of consideration.

3. House and Senate rules to provide that after a committee has tabled a bill or resolution
for five days, a Do Not Pass committee report is generated and sent to the floor. Bills and
resolutions in the Senate Finance Committee, House Appropriations and Finance Committee
(HAFC) and House Taxation and Revenue Committee (HTRC) are excluded from the rule.

4. House and Senate rules changes to allow co-sponsorship by members of the same
chamber of bills, resolutions and memorials by the member filing notice with the chief clerk
prior to third reading in that chamber.

5. A joint rule to prohibit the LCS from drafting a memorial that requests state
departments, institutions or agencies to act.

6. A bill to reduce the bill introduction period to one-third of the session length, reduced
from the current one-half length limitation.

Item 5 generated discussion by the task force. Mr. Coll said that the rule as drafted does
not prohibit asking local governments to act. Senator Rodriguez suggested that the rule be
drafted to list the specific purposes for which memorials can be drafted, which would exclude
everything else.

Ms. Tackett said that the use of memorials increased several years ago, when there was
very little money for the state to spend, so the legislature started asking agencies to study

something instead of appropriating money for a study or action.

Senator Rodriguez cautioned against a complete ban on agency-study memorials, and
described how a memorial she ushered through about American Sign Language actually changed
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the way the language is taught in public schools. She said that a bill probably would not have
passed that year, which would have meant that the issue would still be a problem.

New Mexico Legislature's Session Schedule and History; Related Cases

Mr. Burciaga reviewed the 1974 New Mexico Supreme Court case Dillon v. King, in
which the court warned the legislature that legislation passed after the 60-day or 30-day calendar
limitation on the session would be invalid. The court said that if such a case were heard, it
would rule that such legislation would be void. The time limitation set forth for legislative
sessions in Article 4, Section 5 of the Constitution of New Mexico is to be computed in calendar
days, and not legislative days.

Ms. Tackett gave a brief history of legislative session length in New Mexico. From 1912
until 1941, New Mexico had 60-day sessions every odd year. In the 1940s, the state
experimented with split sessions. After a few years, the feeling in the legislature was that the
recess did not help the process much, and the legislature proposed a constitutional amendment
dividing the split session differently, so the second portion was longer than the first. Voters
rejected that change, however, and ultimately the constitution was changed to its current
structure of 60-day and 30-day sessions in alternating years.

Senator Ortiz y Pino asked why the legislature needs to roll the clock. Ms. Tackett said
that the constitution requires that legislation be introduced and voted upon on different days. So,
rolling the clock is a legal fiction that most state legislatures use to quickly pass bills, especially
near the end of the session.

Mr. Williams suggested that the prohibition against same-day passage of legislation
hearkens back to the time when the technology to print bills was much slower than it is today.

Mr. Coll suggested cleaning up antiquated constitutional sections. He also said that
maybe the constitution could be revised just to say that a bill cannot pass both houses in the
same day, but the other out-of-date and burdensome language could be eliminated.

Ms. Tackett then described what happens during a typical 60-day session, and where time
problems seem to occur. She said that the floor and committee schedules are already difficult to
maintain, but when leadership meetings, caucuses, breakfast meetings and evening social events
are thrown into the mix, it becomes inevitable that delays occur as the session progresses. She
said that those types of events also need to be part of the overall scheduling process.

Senator Ortiz y Pino said that last year, the number of messages from the governor
overwhelmed the legislature with extra work.

Representative Larrafiaga asked about the history of New Mexico's split budget process.
Ms. Tackett said that in the 1980s, the budget process was split up between education and the
rest of state government. Mr. Coll said that the capital outlay process was taken away from
HAFC and moved to HTRC in order to mollify some disgruntled House members, but that it
further fragmented the budget process.



Ms. Tackett suggested another idea to improve the legislative process, which many other
states use. Bills that have not made it through the process one year could be held over until the
next year, in the same place that they were when the session ended. Mr. Olson thought that,
since many bills are introduced with no intention of their passage being pushed, each chamber
would need to specify which bills it wants to continue the following year. Representative
Larranaga asked how this change would fit into the current 30-day and 60-day structure. Ms.
Tackett said that either the constitution would have to be amended, or that some bills would not
fall within the scope of the 30-day session.

Senator Ortiz y Pino said that he favors having two 60-day sessions with unlimited scope.
He also suggested giving certain committees a target budget figure to work with, and those
committees could recommend funding priorities within that number.

Representative Taylor agreed with the committee budget idea, and said that the budget
problem also extends to HTRC, which does not know what to do with all of its tax bills until a
budget is worked out. Mr. Coll said that HAFC used to give dollar figures to committee chairs.

The task force recessed for lunch until 1:50 p.m.

Consideration of Task Force Proposals

Mr. Yaeger, Ms. Fernandez and Brenda Erickson, National Conference of State
Legislatures (NCSL), led the task force discussion of the various proposals it had identified
regarding session time issues.

Separating Legislative Days from Calendar Days

Representative Taylor asked if most legislatures take weekends off. Ms. Erickson said
that most do, especially during the first part of the session. She said that some legislatures can
extend the session for up to 30 extra days by extraordinary vote. Representative Taylor said that
with New Mexico's unsalaried legislature, it would be very difficult for members to reschedule
their professional lives around a longer session or around a session with an uncertain
adjournment date.

Ms. Erickson said that all legislatures face end-of-session logjams, no matter how long
their sessions last. She also said that the average length of time that part-time legislatures meet
is 120 days. Mr. Williams said that until committees actually deliberate bills, adding days to the
session will not help anything.

Senator Ortiz y Pino suggested including "working days" with "calendar days", so that
the legislature could exclude weekends and holidays from its time limit.

Mr. Coll said that more important than extending the session is the need for committees
to deliberate and reject bad bills.

Representative Taylor said that since there is not enough time now for the legislature to
deliberate issues, there certainly is not any time for the legislature to involve the public. He
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proposed having at least two to three days off periodically, so legislators can go home and get
input from the public.

Mr. Olson said that including some days just for committee hearings and some days to
gather public input necessitates some extension of the current session length.

Mr. Lewis said that 30-day sessions are clearly not working. He proposed that the task
force adopt a recommendation to extend the current 30-day session to 60 days, with a maximum
of 45 days in which floor sessions can occur. The current 60-day session should be extended to
90 days, with 60 days of floor sessions allowed. No consensus was reached on the actual time
periods, but staff was instructed to draft legislation that would serve as a starting point for
discussion on that concept.

Representative Arnold-Jones said she likes the idea of taking a break from floor sessions
after the bill introduction deadline. She said that period could be used for ceremonial events.

Representative Larrafiaga said that if the legislative session is extended, then New
Mexico will cease to have a "citizen" legislature.

Mr. Coll suggested swearing in the legislature in December, and electing leadership then.
That way, committees can be appointed, and could start hearing prefiled bills early. He also
endorsed Mr. Lewis' proposal of extending the sessions with working day limits. He said that
prefiling and bill introduction limits are essential also.

Representative Saavedra said that he wished journalists would attend interim and
standing committee meetings, which would improve attendance and behavior of legislators
during those meetings. He said that legislators should not come to committee meetings for
merely 15 minutes, and then claim their per diem. Having a journalist in the room would
quickly put a stop to that practice, he said.

Time Management Issues

Mr. Olson asked whether other state legislatures have good methods of managing their
time. Ms. Erickson said that some states issue pagers to members, so they can be informed
quickly if their presence is needed in committee. Some states also meet in floor session on
Monday and Thursday only, which allows for committees to meet the other days, and it avoids
the three-day recess without permission prohibition that many states have.

Representative Arnold-Jones asked whether states that have multiple deadlines built in
find that to be helpful or burdensome. Ms. Erickson said that those states are used to those
deadlines, and it becomes part of the institutional structure of the legislature.

Mr. Coll said he wants the legislature to have crossover deadlines, which require a bill to
be out of its house of origin by a certain date.



Ms. Fernandez spoke briefly about Legislative Joint Rule 9-1, which provides time lines
for the legislature to act upon the general appropriation bill. She said that in 2007, the legislature
met the deadlines, and got the bill to the governor in time to require his action within three days.

Staff was directed to come up with proposals for a crossover legislation deadline, and to
develop a plan to distribute pagers to legislators.

Re-evaluate Honoring Memorials
Mr. Yaeger reviewed Legislative Joint Rule 6-1, which prohibits memorials being used
for honoring purposes. He said that although that rule is in place, it is regularly violated.

Mr. Olson suggested setting aside ceremonial days in which the legislature can honor
individuals or groups. Representative Saavedra said that there is no time at all for ceremonial
days during the 30-day session. Currently, entire days are spent in ceremonial purposes, and
precious floor time is wasted. Ms. Erickson said that some states do not allow groups onto the
floor, but just acknowledge them on the chamber billboard.

A discussion ensued about the time spent introducing pages during floor sessions.
Representative Arnold-Jones suggested that page introductions not be allowed during the last

days of a session. Staff was instructed to develop a proposed rule for page introductions.

Senator Ortiz y Pino said he supports limiting the number of memorials that may be
introduced.

Committee Business

July Meeting
Representative Saavedra moved that a letter be written to the LFC, asking it to change its

July meeting date, so members could attend the task force meeting. Representative Arnold-
Jones seconded the motion, and it passed unanimously.

Application of the Fair Labor Standards Act (FSLA)

The task force was presented with a copy of an NCSL report on legislative pay. Mr.
Yaeger reported that in New Mexico, House and Senate employees get paid straight time, but
usually not overtime.

The task force asked staff to estimate the cost of paying session staff time-and-a-half for
overtime.

Prefiling Methods in Other States
Mr. Yaeger presented research done by LCS staff investigating other states' use of
prefiling and staff opinion of its use.

The minutes of the May 3-4 task force meeting were approved.

Having no further business, the task force adjourned at 3:50 p.m.
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TENTATIVE AGENDA
for the
SIXTH MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

June 15, 2007
Room 307, State Capitol
Santa Fe

Friday, June 15

10:00 a.m. Call to Order
—Co-chairs Thomas A. Donnelly and Richard E. Olson

10:15 am. Committee Business
—Raul E. Burciaga, Assistant Director for Drafting Services, Legislative Council
Service (LCS), and Evan Blackstone, Staff Attorney, LCS
—Review of Draft Proposals
—Fair Labor Standards Act Follow-up

11:00 a.m. Interim Committee Structure in New Mexico
—Raul E. Burciaga

12:00 noon  Lunch

1:30 p.m. Consideration of Task Force Proposals
—Raul E. Burciaga
—Consolidate the functions of interim committees, thus reducing their
size and number, and avoiding duplication

—Make Senate and House interim committee membership proportionate
to Senate and House size, provided a majority of the members of one

house may block a proposition

—Revise the interim committee process so that interim committee
membership more closely matches standing committee membership

—Require a specific amount of attendance at an interim committee to
collect per diem

4:00 p.m. Adjourn






MINUTES
of the
SIXTH MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

June 15, 2007
Room 307, State Capitol
Santa Fe

The sixth meeting of the Legislative Structure and Process Study Task Force was called
to order by Thomas A. Donnelly, co-chair, on June 15, 2007 at 10:10 a.m. in Room 307 of the

State Capitol in Santa Fe.

Present

Thomas A. Donnelly, Co-Chair
Richard E. Olson, Co-Chair
Rep. Janice E. Arnold-Jones
Rep. Ray Begaye

Sen. Mark Boitano

Max Coll

Linda M. Davis

Marie Eaves

William H. Humphries

Bill King

Rep. Larry A. Larranaga
Willard Lewis

Sen. Gerald Ortiz y Pino
Sen. William H. Payne

Sen. Nancy Rodriguez
Anthony Williams

Rep. Peter Wirth

Advisory Members
Kim Seckler

Staff

Evan Blackstone, Legislative Council Service (LCS)

Absent

Charles Dorame
Tommy Jewell

Judy K. Jones

David McCumber
Brian McDonald

Sen. Cynthia Nava
Sen. Steven P. Neville
Murray Ryan

Rep. Henry Kiki Saavedra
Rep. Thomas C. Taylor

Rep. Donald E. Bratton
Sen. Stuart Ingle
Marilyn O'Leary

Raul E. Burciaga, Assistant Director for Drafting Services, LCS
Cathy T. Fernandez, Deputy Director, Legislative Finance Committee (LFC)

Ric Gaudet, LCS

Guests

The guest list is in the meeting file.



Handouts
Copies of handouts given by meeting presenters are in the meeting file.

Friday, June 15
Committee Business

Review of Draft Proposals

Mr. Burciaga and Mr. Blackstone reviewed several of the proposals generated by the task
force at its May 17 meeting. The proposals include:

1) House and Senate rules to require that memorials be introduced on or before the
thirtieth day in a 60-day session and the twentieth day during a 30-day session;

2) ajoint rule to adjust the bill and memorial drafting request deadlines;

3) ajoint rule to provide for a twenty-eighth-day and fifty-eighth-day crossover deadline
for bills passing their house of introduction;

4) ajoint rule to provide a house of origin crossover deadline and a second house
deadline, leaving the last full day of the legislature to focus only on conference committees and
concurrence;

5) ajoint rule to provide for a three-day recess in a 30-day session and a six-day recess
in a 60-day session immediately following the introduction deadline; committees would still
meet as necessary,

6) House and Senate rules to prohibit performances on the floor and the introduction of
guests during the last two weeks of a session;

7) a joint resolution to amend the constitution to allow 60 legislative days during a 75-
day period in odd-numbered years and 30 legislative days during a 45-day period in even-
numbered years; and

8) a joint resolution to amend the constitution to provide for a three-day organizational
session of the legislature in January before the regular session.

The list of draft proposals also included all the proposals discussed at previous meetings,
including proposals related to prefiling, legislation limitations, cosponsoring, memorial usage,
tabling motions in committee and earlier bill introduction deadlines.

Mr. Coll said that the prefiling rules might conflict with the ability of new members of
the legislature to prefile legislation, since they are not officially in the legislature until January.

Senator Ortiz y Pino asked why the crossover deadline rules had exceptions for the
governor. Mr. Burciaga said that state law provides for the governor to introduce legislation at

any time during the legislative session.
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Senator Payne said that the rule providing for a "Do Not Pass" committee report after five
days on a committee's table could lead to mischief. Mr. Coll said that although that rule may not be
the best way to kill bills, bad bills need to be killed in committee. Mr. Williams agreed, saying
constituent groups that
currently stick around until the end of session hoping to get their bills "off the table" would be better
served by learning that their particular bill is dead for the session, and to try again the following year.

Mr. Coll mentioned that he believes the yearly special appropriations bill, commonly known
as "House Bill 2, Jr.", is unconstitutional. He said that Article 4, Section 16 of the Constitution of
New Mexico either should be amended to allow for those bills, or that section should be enforced.

Mr. Olson asked, referencing the three- and six-day recess rule, whether Article 4, Section 14
of the Constitution of New Mexico would need to be amended to provide for longer adjournment
periods. Mr. Blackstone said that section would not need to be amended, since the joint rule
providing for the legislative recess would be construed as each body giving permission to the other to
adjourn for several days.

Representative Wirth said that the joint resolution providing for holding the session over
more calendar days essentially already happens, since the House Appropriations and Finance
Committee and other committees begin their work in advance of a 30-day session. He said that the
most important issue for him is passage of a bill introduction limit, which would alleviate the
overload in many other areas.

Senator Ortiz y Pino said that with unlimited prefiling of bills, the legislature might still be
overwhelmed with work. Mr. Coll said that there could be a limit on how many bills can be prefiled.

The minutes of the May 17, 2007 meeting of the task force were approved.

Fair Labor Standards Act (FLSA) Follow-up

Mr. Burciaga reported to the task force the cost estimates of paying legislative session
employees overtime. A 30-day session would cost approximately $600,000 extra, and a 60-day
session would cost approximately $800,000 extra. He said that this estimate does not take into
consideration the probable management changes that would take place to mitigate overtime pay, such
as reducing the number of hours that employees work.

Mr. Coll moved to apply the FLSA to legislative session employees regarding overtime pay,
which Representative Begaye seconded. This led to a lively discussion among the task force.

Mr. Lewis said that although he generally supports this change, he first wants a study
performed of the classification of employees in comparison to other state employees. Mr. Williams
said he is in favor of the change, and added that paying overtime will allow for the better
management of employees.



Senator Payne said that there are many patronage jobs in the legislature, in which there are
several people doing a job that could be performed by one person. The legislature will need to look
very closely at some of those jobs, he said.

Representative Larrafiaga said that he does not think the task force should even be
considering this subject, and it is not part of its charge given to it by the Legislative Council.

The motion failed, and a new motion was made by Mr. Lewis to ask the Legislative Council
to evaluate the appropriateness of applying the FLSA regarding overtime pay, including its financial
impact, and to ask the LFC to study the issue also. That motion was adopted, and staff was directed
to draft a letter to the Legislative Council.

Continuation of Review of Draft Proposals

Mr. Olson asked about the organizational session resolution. He wanted to know how long an
organizational session would actually take. Mr. Burciaga said that three days would be more than
enough time to elect leadership and appoint committees. The issues of whether bills could be
introduced and whether a bill to pay for the costs of the organizational session would be adopted are
still unclear.

Representative Larrafiaga said that legislators should be limited in how many bills they may
prefile, in addition to the session limit. Senator Payne said that adopting a rule to limit bill
introductions is pointless, because the rule will not be enforced. He said the only way to make those
reforms work is to amend the constitution.

Senator Ortiz y Pino said that rather than having a separate number of bills, resolutions and
memorials that a legislator may introduce, he favors having a single number of pieces of legislation
allowed.

Representative Begaye said that allowing unlimited prefiling will just shift the burden of
work to before the session.

Ms. Eaves said that there needs to be some incentive for legislators to prefile their bills.

Mr. Burciaga said that there has been some discussion of handling special appropriations in a
similar way that capital outlay projects are handled. This reform probably would reduce the number
of bills introduced.

Mr. Coll said that the legislature should require that all capital outlay projects and special
appropriations be prefiled.

Representative Wirth said that he is in favor of that change, but cautioned that getting all of
his projects and appropriations prioritized before session is an immense amount of work. He said
that he also likes the idea of limiting special appropriations to one omnibus bill per legislator, which
is how the capital outlay process works.



Representative Begaye asked staff to consider putting a special appropriations form on the
legislature's web page, so people can easily put in their requests.

The task force recessed for lunch until 1:30 p.m.

Interim Committee Structure and Consideration of Task Force Proposals

Mr. Burciaga discussed interim committees in New Mexico. He described the different types
of interim committees, as well as how they are created. Membership on interim committees has
grown such that it has become very difficult to schedule meetings in which conflicts are minimized.
He said that, in 1986, the average number of interim committees legislators served on was just one.
In 2006, representatives served on an average of four interim committees, and senators served on six.
This number includes advisory member positions. In 2006, there were more than 20 active interim
committees, 17 of which had 10 or more members.

Advisory committee representation has also grown tremendously. In 1986, there were a total
of 21 advisory member positions. In 2006, there were 175.

Mr. Burciaga then outlined the four main ideas to reform the interim committee process
generated by the task force at its October 2006 meeting. They include:

1) consolidating the functions of interim committees, thus reducing their size and number,
and avoiding duplication;

2) making Senate and House interim committee membership proportionate to Senate and
House size, provided a majority of the members of one house may block a proposition;

3) revising the interim committee process so that interim committee membership more
closely matches standing committee membership; and

4) requiring a specific amount of attendance at an interim committee to collect per diem.

Mr. Burciaga mentioned that the idea of matching interim committees more closely with
standing committees, which the task force had recommended that the Legislative Council adopt as a
trial this year, failed to receive majority support of the council. He also said that the council has
discussed the per diem issue, but has not come to any decision yet.

Mr. Olson asked when advisory membership on interim committees started to become such a
factor, and asked how other states deal with advisory membership. Mr. Burciaga said that it has just
been in the past 10 to 15 years that advisory members have been appointed to committees in large
numbers. He said that LCS staff would investigate other states' policies regarding interim
committees and report back to the task force at its next meeting.

Mr. Coll suggested that the Legislative Council adopt a rule that limits the number of days
that legislators can be paid for attendance at meetings as advisory members. Mr. Burciaga said that
the council has discussed a proposal that would reduce advisory committee membership, but would
allow a certain number of meetings a legislator could choose to attend.
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Representative Begaye said that about one-half of the membership of interim committees
rarely show up to meetings, and there needs to be a way of removing those members. Mr. Burciaga
said that committee chairs can recommend to the Legislative Council that members be dropped from
a committee due to lack of attendance at meetings, but that chairs seldom make such
recommendations.

Mr. Olson said that he supports providing a per diem budget for legislators to attend a certain
number of meetings, and also supports trying to align standing committee membership with interim
committee membership.

Ms. Eaves said that in the past, members needed to earn a spot on certain committees. Now,
she said, interim membership is a joke and is a disservice to the state.

Mr. King asked if the LCS keeps track of the enactment rate of interim-committee-sponsored
bills. Mr. Burciaga said staff could easily do such a study.

Senator Boitano said that interim committees serve an important role as educational and
policy development tools, but there are other equally important venues he attends, for which,
unfortunately, he does not get compensated. Meeting with constituent groups is very important, but
he has to do so at his own expense. He suggested that legislators be paid for attending other sorts of
educational activities.

Mr. Williams said that according to the 2007 interim committee appointment list, there are
620 interim committee positions for only 112 legislators. Simple math dictates that for the interim
committee season (six months) and the number of times interim committees meet (five or six) means
that there is a limit to how many committees there can be and how many members can be appointed.
He suggested cutting back the number of committees and consolidating their functions.

Representative Arnold-Jones suggested that interim committees should only deliberate
legislation that will be prefiled.

Senator Payne said that it is the legislators themselves that keep pushing for more interim
committees and appointments. He does not recall ever hearing about a public groundswell
demanding more interim committees. He said that once the per diem rate for legislators was
increased by a recent constitutional amendment, there was a corresponding spike in interim
committee membership.

Mr. Olson proposed that all advisory memberships on committees be eliminated, and
proposed that legislators be given an allotment each year to attend meetings of their choice. The task
force directed staff to draft such a proposal. He also proposed that many interim committees be
eliminated, and that standing committee membership be aligned with interim committee membership.

Senator Rodriguez cautioned against making such a decision now without considering all



of its ramifications. She asked that staff research which committees could be eliminated and
consolidated.

There being no further business, the meeting adjourned at 3:20 p.m.
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TENTATIVE AGENDA
for the
SEVENTH MEETING
of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

July 23-24, 2007
Room 307, State Capitol
Santa Fe

Monday, July 23

10:00 a.m. Call to Order
—Co-Chairs Thomas A. Donnelly and Richard E. Olson

10:15 a.m. Committee Business
—John Yaeger, Assistant Director for Legislative Affairs, Legislative CouncilService
(LCS)
—Review of Draft Proposals
—Review of Letter to Legislative Council

10:45 a.m. Legislative Override of Vetoes: Background and Consideration of Options
—Paula Tackett, Director, LCS
—History of Overrides in New Mexico and Experiences in Other States
—Options: Override Sessions vs. Earlier Passage

12:00 noon  Lunch

1:30 p.m. Redistricting Reforms to Maximize Competitive Districts
—Brian Sanderoff, President, Research and Polling, Inc.

3:00 p.m. Background and Consideration of Four-Year House Terms and Staggered Terms
—Raul E. Burciaga, Assistant Director for Drafting Services, LCS
—Stability and Institutional Memory; New Mexico Turnover
—Impact on Redistricting
—Experiences in Other States

3:30 p.m. Background and Consideration of New Member Orientation Reforms
—John Yaeger, Assistant Director for Legislative Affairs, LCS
—Length and Content of New Mexico Orientations and Other States
—Payment of Per Diem Issue

4:00 p.m. Recess



Tuesday, July 24

9:00 a.m. Legislative-Executive Relations: Subpoena Powers
—Paula Tackett, Director, LCS
—David Abbey, Director, Legislative Finance Committee (LFC)
—Existing Subpoena Powers: Standing Committees with Chamber
Approval, LFC; Use of Subpoena in New Mexico
—Other State Legislatures' Authorities
—Strengthening New Mexico's Authority

9:45 a.m. Performance Auditing and Legislative Oversight
—David Abbey, Director, LFC
—Manu Patel, Deputy Director, LFC
—Performance Auditing Function of the LFC
—Consideration of Statutory Authority
—Paula Tackett, Director, LCS
—Strengthening the Oversight Roles of Other Interim Committees

10:30 a.m. Legislative-Executive Relations: Budget Deadlines and Agency Cooperation
—Cathy T. Fernandez, Deputy Director, LFC
—Meaningful Compliance with Budget Deadlines
—Executive and Legislative Initiatives That Do Not Go Through Budget
Process
—Renee Gregorio, Researcher, LCS
—Capital Request Submission Deadlines and Experience

12:00 noon  Adjourn
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of the
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of the
LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

July 23-24, 2007
Room 307, State Capitol
Santa Fe

The seventh meeting of the Legislative Structure and Process Study Task Force was called to
order by Richard E. Olson, co-chair, on July 23, 2007 at 10:20 a.m. in Room 307 of the State Capitol
in Santa Fe.

Present Absent

Thomas A. Donnelly, Co-Chair (July 24) Sen. Mark Boitano
Richard E. Olson, Co-Chair Charles Dorame

Rep. Janice E. Arnold-Jones Tommy Jewell

Rep. Ray Begaye Judy K. Jones

Max Coll David McCumber
Linda M. Davis Brian McDonald
Marie Eaves (July 23) Sen. Cynthia Nava
William H. Humphries Sen. William H. Payne
Bill King Murray Ryan
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Monday, July 23

Committee Business

Review of Draft Proposals

Mr. Yaeger reviewed for the task force a proposal that would eliminate all advisory members
of interim committees, except for those members appointed as voting members on the Legislative
Council. He said that is how the interim worked 20 years ago. He clarified that members of the
Legislative Council are prohibited from serving as voting members of any other council-appointed or
council-created committee, so members of the council began serving as advisory members during the
1980s. However, since then, advisory membership on interim committees has expanded
tremendously.

Senator Ortiz y Pino asked what is the problem that this proposal will solve. Mr. Yaeger said
that most members are spread too thin in their interim schedule, and that the number of members on
committees has become nearly unmanageable. Senator Neville agreed, saying that most minority
members of the Senate serve on six to nine interim committees.

Senator Altamirano said that with 42 members and more than 20 interim committees, the
Senate has a hard time filling all those positions. He said that another problem is that members come
to interim committees and then leave shortly after arriving; that issue makes legislative leadership
very uncomfortable. He also spoke in favor of cutting down advisory membership on interim
committees.

Mr. Coll said that all advisory memberships on interim committees should be abolished, and
that members should be allotted a certain number of meeting days they can attend during each
interim as temporary advisory members.

Senator Altamirano said that the Legislative Council recently adopted a policy to allow
members to attend four meetings of their choice as a pilot program. Mr. Williams commented that
allowing legislators to attend extra meetings without reducing advisory memberships actually
compounds the problem.
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Representative Arnold-Jones said that it would be beneficial to consolidate some committees,
since they have overlapping jurisdiction.

Mr. Olson asked what was the fate of the task force proposal to the council to align
membership of the standing judiciary committees with the interim courts committee. Mr. Yaeger
said that the council rejected the idea. He also said that staff will present some possible adjustments
to the current interim committee structure for the task force to consider at its next meeting.

Review of Letter to Legislative Council

Mr. Yaeger presented a draft letter to the Legislative Council that leaves to the council the
questions overtime pay for and background investigations of session employees. The task force had
identified these issues previously, but felt that it was outside its purview to explore the issues further.
The task force directed staff to send the letter to the council.

The minutes of the June 15, 2007 meeting of the task force were approved.

Legislative Override of Vetoes: Background and Consideration of Options

Ms. Tackett described for the task force the history and process of legislative veto overrides.
She began by reviewing the governor's veto power. She indicated that the governor has the ability to
veto, pocket veto or partially veto language in any bill that contains an appropriation. The legislature
can override vetoes during the same or next regular session of a given legislature. Thus, attempts to
override partial vetoes in appropriations bills have been seen as pointless, since the money has usually
been spent or committed by the time the legislature meets to address the issue.

There have been many attempts to override vetoes, but few have actually succeeded. Ms.
Tackett described most of the veto overrides in New Mexico history that occurred in 2002, 1999,
1959, 1931 and 1915. One notable example was the legislature's override of a bill relating to
developmentally disabled persons during a special session in 1999. Normally, veto overrides are not
allowed in special sessions, but since the governor had included in his proclamation calling the
special session the issue of developmental disabilities, the legislature decided that overriding a
developmental-disabilities-related bill was within the purview of that particular session.

Ms. Tackett stated that most state legislatures override vetoes rarely. Most states require some
sort of super-majority. New Mexico requires two-thirds of the members present to override a veto.
Some states have veto-override sessions shortly after the end of a regular session. She mentioned
Louisiana, which has an automatic override session after any veto, unless the majority of either house
states in writing not to convene the session.

Ms. Tackett then presented a few options for the task force to consider, including:
1) convening automatic veto-override sessions;

2) extending the amount of time the governor has to sign or veto legislation;

3) allowing veto overrides during special sessions; and

4) modifying the governor's line-item veto powers.



Representative Larranaga asked whether a veto that changes the focus of an appropriation is
still valid. Ms. Tackett responded that it depends on how it is done. She said that courts have ruled
that if the governor vetoes language from a program, the money appropriated is still there, but the
language is not. The executive can then use that money for something else within the scope of the
particular appropriation. She reiterated that the power of a partial veto is the power to destroy, not to
create. She mentioned a situation in which the governor creatively crossed out some language, the net
result being that the Department of Transportation received certain funding for two extra years
without having to comply with the reporting requirements intended by the legislature to be a
condition precedent to the subsequent years' appropriations.

Representative Larranaga said that, in most cases, the only remedy is a lawsuit, since waiting
one year to override a veto means the money is already spent. Ms. Tackett said that a veto-override
session could make overrides more practical. She also said that if a legislator decides to sue the
governor over an improper partial veto, the state does not pay for that lawsuit, the legislator does.

Mr. Olson asked whether the legislature is able to override partial vetoes. Ms. Tackett said
that it does have that power, but she cannot recall if it has ever happened.

Mr. Williams asked if proposed changes to veto provisions in the constitution have ever been
presented to the voters. Ms. Tackett responded that she did not recall any such proposed change,
except to change the amount of time the governor has to sign legislation.

Representative Wirth said one of the governor's recent "creative" vetoes brings up a
significant problem that cannot be resolved under the current structure of legislative-executive power.
The three degree-granting higher educational institutions benefitted significantly from a particular
veto, and it would be nearly impossible for the legislature to override a veto that helped such powerful
and influential institutions. The other option, suing the governor for abuse of his veto power, is
equally difficult, since any legislator suing would have to cover the costs of litigation without any
public money. He also said that while the universities benefitted, Santa Fe Community College and
the New Mexico School for the Deaf took a huge financial hit.

Mr. Coll suggested that veto-override sessions be instituted, and recommended that the veto
power of the governor found in Article 4, Section 22 of the Constitution of New Mexico be changed
to assert that the "veto power is only the power to destroy legislation", and that the governor can only
line-item veto dollars, and not language.

Representative Taylor suggested that all special appropriations be put into a separate HB 2,
Jr., bill, and that the process become transparent.

Representative Bratton said that, in recent years, the governor has directed state agencies to
submit flat budgets, so as to appear fiscally prudent. In fact, agencies generally end up getting their
expansion requests put into HB 2, Jr. He said that the legislature should not provide recurring
funding to agencies unless they put that funding into their budgets. He also said he favors having a
veto-override session that is triggered by any veto. Additionally, veto-overrides should be
affirmatively allowed in all special sessions.
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Senator Neville said he likes the idea of veto-override sessions. He asked what limitations
there are on the governor's line-item veto. Ms. Tackett said that the governor may only line-item veto
if there are appropriations in a bill. The governor can veto any language in such a bill.

Representative Arnold-Jones lamented that the checks and balances between the executive and
legislative branches have been lost. She asked staff to research the possibility of setting up a
legislative legal fund.

Mr. Lewis cautioned against taking away the line-item veto power completely, since it is a
very important tool.

Mr. Williams said that having routine veto-override sessions will change the behavior of both
the governor and the legislature, as this type of session would probably take care of some of the
problems the task force is discussing. He also said that the task force could expect little executive
support of any change in the governor's veto power.

Mr. Coll said the task force needs to recommend changes that will benefit both the executive
and legislative branches.

The task force directed staff to present draft proposals on a veto override session, allowing
veto overrides during special sessions, extending the time the governor has to consider legislation and
modifying the governor's line-item veto power.

Redistricting Reforms to Maximize Competitive Districts

Brian Sanderoff, president, Research and Polling, Inc., discussed with the task force recent
legislative race competitiveness and possible reforms it could consider. In the 2004 election, 42
House districts were essentially unopposed. Of the total 70 seats in the election, only five races were
truly competitive (defined as a margin of victory of less than five percent). In the Senate, 25 of 42
seats went unopposed in 2004, and only one race was truly competitive.

Mr. Sanderoff covered recent legislative redistricting, the most recent of which occurred in
2001. That year, the legislature sent several House redistricting bills to the governor, who kept
vetoing them. The issue finally ended up in court, which kept most of the House districts intact, and
made a few changes to districts to address the federal Voting Rights Act of 1965 issues.

Mr. Sanderoff said there are several redistricting guidelines legislatures should follow,
according to the Voting Rights Act of 1965. These include equal population, minority voting
fairness, compactness, contiguity and communities of interest. Mr. Sanderoff noted that, until
recently overturned by the United States Supreme Court, states had constructed legislative districts in
certain areas mostly based on obtaining minority districts. The court weakened the Voting Rights Act
somewhat with this decision, and further allowed that redistricting is an inherently partisan process.
States can consider race in redistricting, but they cannot use it as a sole criterion for drawing districts.

Mr. Sanderoff discussed the possible use of redistricting commissions to draw legislative
districts. He said that an independent commission might draw boundaries completely different from
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what the legislature might do, and competitiveness might increase. However, he said that the
geographic composition of the state precludes competitive districts in many areas. He thinks the areas
that might benefit most from some sort of "independent" redistricting are Albuquerque and Las
Cruces. He also cautioned against the political party in power trying to maximize its strength in its
districts. He said that when one district is strengthened for a political party, the adjacent district is
often strengthened for the opposing party, making those seats even less competitive.

Senator Ortiz y Pino asked whether New Mexico has ever seriously considered creating a
redistricting commission, and asked why the state does not start its redistricting process earlier. Mr.
Sanderoff said that he has not seen an attempt to create a redistricting commission since he became
involved in the redistricting business in 1981. The problem with starting earlier is that the actual
precinct data will not be available until April 2011, just 19 months before the next election in which
the districts need to be redrawn.

Senator Altamirano asked whether the state can redistrict along political party lines. Mr.
Sanderoff responded that the United States Supreme Court has ruled that political considerations in
redistricting are allowed, as long as minority votes are not diluted. Put another way, partisan
gerrymandering is more legal than racial gerrymandering, as long as it is not egregious. Senator
Altamirano then asked about how important compactness of districts is. Mr. Sanderoff said that
compactness is difficult to maintain when redrawing districts. But, he said, New Mexico's districts
are very compact compared to other states' districts.

Mr. Williams asked what causes other states to use redistricting commissions. Mr. Sanderoff
said that sometimes it is from a voter initiative due to frustration from an unresponsive legislature.
Legislators with safe seats tend to be more isolated from their constituents than those in competitive
districts. He said that the political party that is not in power usually benefits the most from
redistricting reform.

Four-Year House Terms and Staggered Terms

Mr. Burciaga presented information to the task force regarding possible implementation of
four-year House terms and staggered terms for legislators. Making terms of representatives extend
from two years to four years would be fairly simple, if approved by the voters in a constitutional
amendment. If those terms, or those of senators, are staggered, however, the situation gets much
more complicated. When district boundaries are redrawn every 10 years, staggered terms of
legislators make it difficult to figure out how to deal with the members who are elected for four years
but may no longer have a district to represent during the final two years of their term. Some states
have dealt with that problem by assigning those legislators to new districts for the remainder of their
term, even though they may not reside in that district.

Senator Neville asked what would be the advantage of staggering terms, especially since most
races go unopposed. Mr. Burciaga said that proponents of staggered terms argue that institutional
stability is improved and that there is merit in ensuring that at least some portion of the body is up for
election every two years.



Mr. Lewis asked how many states have four-year House terms. Mr. Burciaga said there are
five such states.

New Member Orientation Reforms

Mr. Yaeger reminded the task force that it has previously recommended that new legislative
members receive longer orientations, with more substantive training. He reviewed some of the new
member orientations given in the past 20 years. He noted that orientations are important, not only for
the information received, but for the collegiality that is initiated at those sessions. He mentioned that
one problem with lengthening the new member orientations is that those new members are not
currently compensated for their time during the orientation.

Mr. Coll said that the legislature could easily make an appropriation for the purpose of
compensating new legislators, and the constitution does not need to be amended for that purpose. He
said the new members would have to be compensated at the rate set by law for public members
attending state meetings, rather than the legislative per diem.

Senator Ortiz y Pino said that if the legislature takes a break early in the session, as discussed
in earlier task force meetings, some orientation work could take place during that break period.

Representative Wirth suggested that legislators-elect be allowed to attend interim committee
meetings, since that would introduce new members to many issues and future colleagues.

Representative Bratton said that orientation could be given for two days in December and two
days in January, just before session.

After more discussion, staff was directed to draft proposals to provide for longer orientations
that take place at different times and that include more substantive discussions. Staff was also
directed to investigate any possible constitutional constraints regarding compensating legislators-elect
before they take office.

The task force recessed at 3:55 p.m.

Tuesday, July 24

The task force reconvened at 9:10 a.m.

Legislative-Executive Relations: Subpoena Powers

Ms. Tackett gave a presentation on legislative subpoena powers. She said that although there
1s no specific vested subpoena power vested in the legislature in the Constitution of New Mexico,
there is an implied power. As stated by the Supreme Court of New Mexico, "... deeply rooted in
American jurisprudence is the doctrine that state constitutions are not grants of power to the
legislative, to the executive and to the judiciary, but are limitations on the powers of each". State ex
rel. Hovey Concrete Products Company, Inc. v. Mechem. The Supreme Court of New Mexico in one
pertinent case assumed that an agency, which would include the legislature, does have such a power,
but needs to follow certain guidelines. The court ruled in State ex rel. Governor's Organized
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Prevention Commission v. Jaramillo that if the body issuing the subpoena is accusatory in nature
(e.g., the judiciary), then the body needs to comply with probable cause requirements of the Fourth
Amendment to the United States Constitution, but that an investigatory body (in this case the
Governor's Organized Crime Prevention Commission) did not need to show probable cause to issue a
subpoena. The investigatory body does, however, still need to follow the usual procedural due
process safeguards as well as constitutional guarantees of freedom of speech and association and the
privilege against self-incrimination. Additionally, the court further stipulated, based on federal case
law, that "the inquiry must be within the authority of the agency; the demand must not be too infinite;
and the information must be reasonably relevant to the purpose of the investigation".

Ms. Tackett said that the legislature has specific statutory subpoena power during regular and
special sessions, and the LFC has subpoena power at any time. She said that the LFC did issue a
subpoena once to the former State Highway and Transportation Department for a very limited
inquiry. Ms. Tackett cited a report by the National Conference of State Legislatures that said very
few states use their subpoena power often.

Mr. Abbey told the task force that the LFC usually gets all the information it needs by just
asking for it. Sometimes legislators get frustrated with an agency and demand a subpoena, but the
LFC always eventually gets the information it requests. Last year, the LFC came close to issuing a
subpoena to the State Personnel Office, but the information it was requesting was eventually received.
Mr. Abbey said that the LFC does not use its subpoena power to go on "fishing expeditions". It will
only subpoena entities for specific information that is based on a reason to investigate.

Mr. Coll agreed with Mr. Abbey, saying that the threat of a subpoena is more useful than an
actual subpoena.

Representative Wirth said that, last year, the interim Courts, Corrections and Justice
Committee was very frustrated with some cabinet secretaries, who declined even to show up to its
meetings to answer questions. He wondered whether the subpoena power could be given to some
interim committees or if the LFC could in some situations subpoena an agency or person on behalf of
another interim committee.

Senator Altamirano said that the audit functions of the LFC should be expanded, but the
subpoena power should be left as it is. Mr. Coll agreed, and said that the legislature should do the
state's audits, rather than letting state agencies hire their own auditors, who tend not to find any
problems with their employers.

Mr. Coll said that the legislature needs the practical ability to override vetoes and the ability to
subpoena. He favors eventually strengthening the legislature's subpoena powers.

Senator Rodriguez said that an LFC audit is only as good as the information received from the
entity. She said that agencies often claim that the information requested is not available. She asked
whether the LFC has the power physically to inspect an agency's premises. Mr. Abbey said that if the
agency does not cooperate, then it can issue a subpoena, which forces an agency to provide the
information.
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Representative Bratton said that the governor often vetoes language that requires the executive
to provide information to the legislature on the operation of the program it is funding. He said that
the legislature has the right to know whether the money it appropriated is being spent appropriately,
and asked how the legislature could ensure that it gets the information. Mr. Abbey agreed, but said it
is tricky to make an appropriation contingent upon the executive reporting information. He said that
if the governor vetoes information language, the LFC usually doubles its efforts to get that
information anyway. Ms. Tackett suggested not putting any language into the general appropriation
act relating to reporting requirements, but that the LFC should just ask for that information pursuant
to its existing statutes.

Performance Auditing and Legislative Oversight

Mr. Patel described for the task force the LFC's performance auditing function. New Mexico
is one of 29 states that has an auditing function within the legislature. New Mexico also combines its
auditing function into the budgeting process. He described some of the previous audits of state
agencies, which resulted in the reorganization of some of those agencies.

Representative Arnold-Jones asked if most agencies cooperate with the audits. Mr. Patel said
they usually do, and that they usually appreciate the results of the audit. Sometimes an agency does
not know where information is that the LFC is requesting, and the LFC helps the agency organize it.
Representative Arnold-Jones said that she has been requesting an information technology (IT) audit
of state government for five years, but it has not happened. Mr. Abbey said that the state does not
have that information, but the new Department of Information Technology should be able to manage
IT better in the future. He agreed that IT resources have not been managed well in the past.

Representative Arnold-Jones asked whether the LFC is able to perform forensic audits. Mr.
Patel said if there is suspicion of criminal activity, the LFC would notify the Attorney General's
Office, which would be the appropriate entity to do such an investigation.

Representative Larranaga asked about the LFC's power to audit school districts, particularly
the Albuquerque Public Schools (APS). Mr. Abbey said that Section 2-5-3 NMSA 1978, which
essentially allows the LFC to audit state agencies, also applies to all political subdivisions of the state.
Representative Larrafiaga suggested an intense audit of APS, which has a huge budget but only a 52%
graduation rate. Mr. Patel said that the LFC is working with the Legislative Education Study
Committee (LESC) and the Office of Education Accountability of the Department of Finance and
Administration to look at expenditures and cost-categorization by APS. He said the LESC will have a
hearing on the issue in October. Mr. Patel said that APS is fully cooperating with the LFC in its
review.

Mr. Williams asked what other tools the LFC or legislature needs to enhance its audit abilities.
Ms. Tackett said that there are other interim committees with the charge of overseeing various
agencies, and those committees might benefit from the subpoena power. She indicated that one
problem that can occur is that the oversight committees can become captive to the agency's agenda,
and cease to provide effective oversight, so changing the committee membership might help.



Senator Ortiz y Pino asked whether the legislature should enact a law that allows the LFC to
provide for a program evaluation function, similar to the state auditor's ability. Mr. Patel said that the
LFC would recommend such a statutory change. Senator Ortiz y Pino asked staff to draft language
that would address performance evaluation, and to include related confidentiality provisions in the
language.

Legislative-Executive Relations: Budget Deadlines and Agency Cooperation

Ms. Fernandez discussed with the task force statutory deadlines for the executive agencies to
submit their budgets. She said that the September 1 deadline for state agencies to submit budgets to
the Department of Finance and Administration and to the LFC is almost universally complied with.
She mentioned the early January deadline in which the governor is required to submit to the
legislature the executive's final budget request.

Ms. Fernandez also discussed executive and legislative initiatives that do not go through the
budget process. Many of these initiatives create new programs that need recurring funding, but they
never get any review. Some programs appropriate money from sources outside of funding formulas,
which tends to diminish the integrity of those formulas. She also reminded the task force that salary
increases for state employees are supposed to be in Section 8 of the general appropriation act, but that
many increases are tacked onto other bills.

Ms. Gregorio talked about the capital outlay process and the changes made last year based
upon recommendations of the interim Capital Outlay Subcommittee. One of the keystones of the
changes was to implement a schedule for the capital outlay bill to be passed, which required the
executive to submit its capital outlay budget earlier. Ms. Gregorio also described some of the changes
that made the capital outlay process more efficient. She said that although the capital outlay process
was improved by setting up project requirements, at present there are no consequences if those
requirements are not met. Finally, she described how the legislature has made a step toward funding
capital outlay projects based on need-based and planning criteria, rather than political influence.

Representative Bratton said that the legislature has made some progress in the capital outlay
process, but still has much work to do. He said that he does not like the current House process of
parading people in front of the Capital Outlay Subcommittee of the House Taxation and Revenue
Committee, when he believes their testimony has absolutely no bearing on the funding of the project.

Representative Arnold-Jones said that the capital outlay time line worked last session. She
also said that the New Mexico Finance Authority does much of the same work that the legislature
sees, and that entity may be better equipped to evaluate capital projects than the legislature.

Representative Wirth said that since the governor tells state agencies to submit flat budgets,
they end up asking for additional appropriations in HB 2, Jr. Many of those programs really should
go through the budget process. Mr. Abbey said that he will suggest to the LFC and standing finance
committee chairs that they be more restrictive in accepting nonbudgeted agency requests. Ms.
Fernandez said the LFC makes sure that existing programs are funded before recommending new
Initiatives.
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Representative Arnold-Jones asked if the state is paying arbitrage penalties on unfinished
capital outlay projects. Mr. Abbey said that the state is, but it was never legally entitled to that
interest money. He said the real problem is that several critical projects keep getting stalled for
various reasons, including inadequate funding.

Representative Bratton said that the process of legislators funding multiple projects with
inadequate money really amounts to buying votes. He said that project funding should not be
associated with legislators' names.

There being no further business, the task force adjourned at 11:50 a.m.
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TENTATIVE AGENDA
for the
EIGHTH MEETING
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LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

August 20-21, 2007
Room 307, State Capitol
Santa Fe

Monday, August 20

1:00 p.m.

Call to Order
—Co-Chairmen Thomas A. Donnelly and Richard E. Olson

1:15 p.m. Committee Business
—John Yaeger, Assistant Director for Legislative Affairs, Legislative Council
Service (LCS)
—Review of Draft Proposals from July Meeting
1:45 p.m. Open Conference Committees
—Paula Tackett, Director, LCS
3:00 p.m. Legislative Compensation
—John Yaeger
4:30 p.m. Recess
Tuesday, August 21
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—NMark Guillen, Information Systems (IS) Manager, LCS, and Ralph Vincent,
IS Contractor, LCS
—Overview of Technology in New Mexico's Legislature
9:45 a.m. —Dr. Pauline Rindone, Director, Legislative Education Study Committee
—Experience with "Paperless Committee" Project
10:15 a.m. —Raul E. Burciaga, Assistant Director for Drafting Services, LCS

12:00 noon
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—Web Site Primer on Legislative Process
—Real-Time Alerts to Committee Hearings
—Real-Time Editing of Legislation in Committee
—<Citizen Participation in Committee Hearings from Remote
Locations
—Paperless Legislature

Lunch



1:30 p.m. Task Force Discussion and Consideration of Next Steps

Adjourn
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Guests
The guest list is in the meeting file.

Handouts
Copies of handouts given by meeting presenters are in the meeting file.

Monday, August 20

Committee Business
Mr. Yaeger described for the task force the most recent draft proposals generated by
previous task force meetings. The proposals include:

* six recommendations (proposal #15) to restructure interim committees, including
repealing most statutory interim committees and creating committees for a two-year
period at the beginning of each legislature; having no more than 12 substantive interim
committees each year (exclusive of the Legislative Council and the ethics and compacts
committees); appointing members to committees that take into consideration the size of
each legislative body, but maintain each body's ability to block motions; directing the
three permanent committees to work together to staff the various substantive interim
committees; allowing legislators to attend more meetings of interim committees of
which they are not members; and limiting the number of advisory members of interim
committees;

» ajoint resolution (proposal #16) to amend the state constitution to give the governor 30
days to sign or veto legislation, which is an increase from the current 20 days;

* ajoint resolution (proposal #17) to amend the state constitution to provide for an
automatic three-day session of the legislature devoted exclusively to considering veto
overrides of the previous regular legislative session;

* ajoint resolution (proposal #18) to amend the state constitution to allow the legislature
to consider veto overrides during special sessions;

» abill (proposal #19) to grant subpoena power to the Legislative Council pursuant to a
majority vote of the members appointed to the council;

» abill (proposal #20) to allow the LFC to receive confidential material from
governmental agencies;

» abill (proposal #21) to codify the LFC's program evaluation function and adding
governmental instrumentalities to agencies that can be audited; and

* arecommendation (proposal # 22, not printed) to the Legislative Council to provide two
orientation sessions of two days each for legislators-elect and to reimburse them at the
public per diem rate.



Representative Larrafiaga said in regard to the interim committee restructuring proposal
that the tendency in the past has been to create an interim committee for every conceivable
problem. He prefers to create several committees with sufficient scope of study to cover every
issue.

Mr. Coll said that although cutting back on the number of interim committees is a good
idea and will save much legislative time, it will be politically difficult to do. He also said that he
prefers a statute that creates the several interim committees. The legislature could still create
single-purpose committees that have a definite sunset date.

Representative Wirth asked what entity would enforce a subpoena that the Legislative
Council issued. Ms. Tackett said the district court would.

Mr. Coll said he favors a veto-override session because it would force the governor to
negotiate with the legislature. Representative Larrafiaga agreed, saying that currently the
legislature does not have the practical ability, except by calling itself into an extraordinary session,
to override vetoes from a 30-day session.

Open Conference Committees

Ms. Tackett gave the task force a presentation on the nature and history of conference
committees in New Mexico. A conference committee is formed when one house refuses to concur
with the other house's amendments to a bill and the other house likewise refuses to recede from
those amendments. Each house appoints members to a conference committee, which usually
consists of a total of six conferees. The conference committee decides which amendments to keep
and which to reject and may additionally amend the bill. A majority of the members from each
house on the committee must concur with the agreement for it to be reported to the floor of each
house for adoption. Ms. Tackett said that each year only a few conference committees have been
necessary, but that the general appropriation act (also known as HB 2) goes to conference nearly
every year. She said that conference committees are not required to be held in public. Several
attempts to require conference committees to be open to the public have not succeeded.

Representative Saavedra said that he does not have a problem with letting the public into
conference committees, but he cautioned that having a room full of people at the meeting could
distract the committee from its business. He said HB 2 is usually amended in conference
committee to include additional programs legislators feel are urgent to include in the budget. The
base bill is almost always not in contention; the committee just makes minor changes.

Mr. Coll said he favors open conference committees. He thinks that, in general, not very
many people will actually attend a conference committee meeting, and the chair of the committee
can restrict or allow public input, just like other standing committees.

Representative Arnold-Jones suggested that results of conference committees be posted
publicly and on the legislature's web page at least 30 minutes before the full bodies can take any
action on the conference committee reports.



Representative Wirth spoke in favor of opening conference committees to the public, and
related how he allowed some interested public members to attend a conference committee he
chaired last session regarding eminent domain. He said the net result was a law that not everyone
liked, but that they were able to live with, partly because they were included in the negotiations.

Representative Larrafiaga said he supports open conference committees in order to alleviate
public suspicion about "back-room deals". He said the credibility of the legislature is not good in
the public's eye.

Representative Taylor said that although he really does not care if conference committees
are opened, it would become impossible for members to have the kinds of frank conversation that
currently occur. He also said there are only a few conference committees each year, so opening
them would not do very much to reform the system. The real problem, he said, is the fact that the
public is so uninvolved in the legislative process. There needs to be more time for the legislature
to deliberate and to involve the public.

Mr. Williams said that conference committees should be open to the public. He said that
any decision that involves public money needs to involve public scrutiny.

Representative Bratton said that a conference committee consisting of six members and
attended by 150 members of the public would be counterproductive. He said conference
committees need to have the ability to close if they so choose, and they also need the ability to
limit public comment. A bill that has made it to conference already has had multiple chances for
public input.

Staff was directed to investigate how other states notify the press and public about
upcoming open conference committees.

Legislative Compensation

Mr. Yaeger described for the task force the history of legislative compensation in New
Mexico. In 1971, the attorney general opined that the legislature may enact a law to reimburse
members for expenses incurred while performing legislative duties between legislative sessions.
The legislature then proposed an amendment to Article 4, Section 10 of the Constitution of New
Mexico, which was later adopted by the voters, that raised the per diem rates for legislators but
also limited reimbursement during the interim to "service at meetings required by legislative
committees established by the legislature to meet in the interim between sessions". That section
was again amended in 1982 to raise the per diem rate from $40.00 per day to $75.00, and was last
amended in 1996, when per diem and mileage rates were tied to the federal reimbursement rate for
the City of Santa Fe, currently set at $142 per day and 48.5 cents per mile. The New Mexico
Supreme Court also ruled in 1995 that the statutory legislative retirement plan does not violate the
constitution. Benefits were increased for retired legislators in 2003.

Representative Larrafiaga asked how it was possible for a legislator also to receive a salary
as a school teacher. Mr. Yaeger said that the New Mexico Supreme Court has ruled that public
school teachers are not state employees. Representative Larrafiaga said he believed that the main
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argument for allowing school teachers to be legislators hinged on the fact that legislators do not
receive a salary, but are merely reimbursed for service; thus, any discussion involving legislative
salary may need to explore that relationship. He then asked whether legislators who receive a
salary would also receive per diem. Mr. Yaeger responded that in most states that have a
legislative salary, members are also entitled to some form of per diem reimbursement.

Representative Bratton said that most out-of-state travel does not cover the actual expenses
legislators incur. He also said that the restrictions on the use of rental cars have caused problems
when legislators have to travel many miles from their hotel room to get to a conference site. Mr.
Yaeger said that in order to compensate legislators any more for out-of-state travel, the constitution
would have to be amended.

Representative Saavedra said that legislators are allowed by state law to reimburse
themselves from their campaign funds to pay for certain costs related to performing the duties of
their office, such as attending conferences.

Representative Arnold-Jones said that the current state employee reimbursement rate is
woefully inadequate. Mr. Yaeger said that rate is set by statute.

Representative Larrafiaga said that any legislator who advocates receiving a salary would
probably be committing political suicide.

Mr. Olson said he would support an amendment to the constitution to allow for more
flexible per diem compensation in order to cover some of the more expensive travel costs. He also
suggested investigating whether to set up expense accounts for legislators to cover bona fide
expenses.

Representative Saavedra said that, currently, legislators do not even have the tools to return
letters to constituents. He advocated giving legislators staff to help them do their jobs better.

Representative Arnold-Jones suggested looking into establishing a legislative compensation
commission that could set a salary for legislators.

Staff was directed to provide draft proposals regarding a compensation commission and to
provide more flexibility to cover out-of-state travel expenses.

Tuesday, August 21

Technology and Increased Public Participation

Overview of Technology in the New Mexico Legislature

Ralph Vincent, information systems contractor, LCS, presented an overview of the
information technology (IT) infrastructure for the New Mexico Legislature. He described
information that is available on the legislature's web site, including bill and amendment texts,
locator information and capital outlay requests.




Senator Ortiz y Pino requested that IT staff develop a tool to retrieve information easily
about legislative funding of individual projects. Representative Arnold-Jones agreed, saying that it
is nearly impossible to fund projects fully that have multiple sponsors because figuring out who
has allocated funding for a project is difficult. She suggested having an interactive capital outlay
database. Mr. Yaeger said that sort of system is technically possible, but the legislature would
have to address confidentiality concerns before it could be implemented.

Representative Bratton said that it is much more important that projects get fully funded
than trying to get credit for funding such projects. Funding capital outlay projects in order to get
reelected brings up ethics issues, he said.

Mark Guillen, information systems manager, LCS, described to the task force the system in
place to provide laptop and notebook computers to legislators. He also said that the proposal to
webcast floor sessions of the legislature is still being investigated. He said that New Mexico is one
of a few states that does not yet broadcast its floor sessions.

Mr. Olson asked about webcasting committee hearings. Mr. Yaeger said that is possible,
but the $75,000 appropriation would probably not be enough to cover the cost.

Representative Wirth said that the New Mexico Legislature is very far behind other states
in access to legislative hearings. He said that even the Santa Fe School Board webcasts its
meetings, while the legislature remains in the Stone Age.

Legislative Education Study Committee Experience with "Paperless Committee" Project

Francis Maestas, deputy director, Legislative Education Study Committee (LESC), gave an
overview of the LESC's recent attempt at reducing the amount of paper being generated at its
meetings. In 2005, most members of the committee agreed to receive documents presented to the
committee in an electronic form. Presenters to the committee were instructed to provide
committee staff with electronic versions of handouts before meeting days, and committee members
were provided with a CD version of all handouts the day of the meeting. Problems occurred when
the committee traveled, because each meeting location had different IT capabilities. So committee
staff still had available printed copies of all handouts in case there were IT problems.

Ms. Maestas said that the paperless committee project was successful and made it easier for
members to organize and review the myriad documents the committee uses. Paper use was
reduced somewhat, but she said that the computers sometimes were a distraction for legislators,
who did not always seem to be paying attention to what was being said. Additionally, if a
legislator forgot to bring the computer to the meeting, staff would scramble to provide paper
versions of handouts.

Finally, Ms. Maestas said that the LESC is now requiring all handouts to be approved by
the director before being distributed. If presentation materials are not sufficiently succinct, LESC
staff will revise those handouts to give the important information quickly.



Ms. Eaves said she is concerned about possible partisan influence the LESC staff might
bring to such editorializing of handouts. Ms. Maestas responded that the LESC staff is by statute
nonpartisan, and they take great pains to ensure the fairness of information they produce.
Representative Wirth said he would like some sort of information winnowing to take place for the
House Appropriations and Finance Committee (HAFC), since that committee receives a staggering
amount of information each session. It is physically impossible for an individual to read all that
information in the short span of a legislative session, he said.

Discussion of Potential IT Reforms

Mr. Burciaga discussed several possible IT changes that have been identified by the task
force as desirable. The first item, having a web site legislative primer, is already underway and
will continue to improve over time. The second, having real-time alerts for legislators so they can
be informed of upcoming attendance requirements at committee, can easily be accomplished with
pagers or cell phones. He cautioned, however, that quick notification of members still does not
guarantee the legislative process will be any more efficient. Legislators may still have to wait to
testify at a committee hearing for any of a number of reasons, which no amount of technology can
fix. That is because the legislature's very structure is designed to be effective but not necessarily
efficient, he said.

The third reform possibility involves real-time editing of legislation in committee hearings.
The idea is to have proposed amendments incorporated into the bill text quickly so that the
committee can easily review it. That type of system would require quite a few more trained staff
members, and it would lead to more frequent errors, since staff members would essentially be
drafting, proofreading and word processing instantaneously, without the usual consideration given
to such changes.

Representative Bratton said that the HAFC has a huge volume of proposed amendments,
and it needs to make changes to text quickly, most of which are not substantive in nature. He
suggested having an LCS staff member attend the committee's meetings to help review those
amendments.

Representative Arnold-Jones said that real-time editing would merely be a tool for
legislators to collaborate better in bill passage. She does not want to adopt a system that would
lead to more errors, however.

Representative Bratton said he would like committee agendas to be posted electronically in
committee rooms so they could be easily changed according to need during the meeting. He also
suggested having a committee staff member dedicated to retrieving the text for the next agenda
item for members' attention, and then sending those documents electronically to each member's
computer.

Representative Taylor said that he is forced to carry two computers around the capitol: one
issued by the LCS and his own computer for his business. His private computer is not allowed
access into certain parts of the legislative information system. Mr. Vincent said the legislature is in
the process of acquiring the correct infrastructure that will allow certain private computers to gain
access into the legislative system. Representative Taylor asked that, in the meantime, certain
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information he regularly needs, such as the minority analysis reports, be posted to a secure web
page that he can access using a password.

Consideration of Next Steps

After a lunch break, the task force discussed all of the draft proposals it has heard in the
past several months. Mr. Olson recommended that a subcommittee of the task force meet in
September and try to make all the proposals work together so they can be officially adopted by the
full task force in October. Several proposals, while not conflicting with other proposals, need to be
adjusted so that they all work together. The task force discussed each proposal briefly and
indicated to the subcommittee which direction to take. The discussion that ensued used the
proposed reform numbers taken from the task force document entitled "Reforms Under
Consideration", dated August 20, 2007. Only proposals that were discussed or rejected are
mentioned. The other proposals are still included in the task force's tentative recommendations.

Limit Legislation Introduced (Proposal #2)

Representative Saavedra expressed concern that bill introduction limits will unfairly
penalize members with geographically large districts. Ms. Tackett said that capital outlay requests
are not included in the limit. Mr. Lewis said that bill introduction limits, coupled with unlimited
prefiling of bills, will solve that problem. Legislators will learn to file all their appropriations bills
before the session, which will have the added benefit of allowing the legislature to be better
prepared to address those bills when it convenes.

Expand Ability to Cosponsor Legislation (Proposal #3)

Representative Arnold-Jones suggested that if more members are allowed to cosponsor
legislation, that cosponsorship should actually mean something substantive, like each cosponsor
working to get the bill passed. Mr. Yaeger said that the current proposal was written mainly as an
attempt to reduce the amount of duplicate legislation introduced.

Prohibit Memorials Requesting Agencies to Act (Proposal #4)

Representative Wirth said he is concerned that if the legislature inserts money into an
appropriation bill for a specific purpose, it often wants to include language with the appropriation,
which is where memorial language is sometimes helpful. Ms. Tackett said that a bill with specific
language and an appropriation should get introduced; in the appropriations committees, the
appropriation part gets rolled into an appropriations bill and the original bill gets passed without
the money in it. That way, the money is there for the agency to spend with the specific language
the legislature wants. Mr. Coll said that the chair of HAFC or the Senate Finance Committee can
always write a letter to the agency specifying how the legislature wants that money spent.

Discourage Tabling Motions in Committee (Proposal #5)

Representative Wirth said that the proposal to have an automatic Do Not Pass committee
report generated after five days of a bill being tabled will create a procedural nightmare. Mr.
Yaeger said that the proposal will not cut down on the workload of the legislature, but it may cut
down on worries that a bad bill will suddenly be resurrected at the end of session and forced
through the legislature.




Representative Arnold-Jones said that if the current proposal is rejected, another method of
killing bills in committee needs to be drafted that works better. Mr. Coll suggested that
committees be allowed to table a bill for just a few days, after which they must issue a Do Pass, Do
Not Pass or Do Pass Without Recommendation report. Further tabling of the bill would be
prohibited.

Crossover Deadlines (Proposal #9)

Representative Arnold-Jones said she is willing to take this proposal off the table,
especially the confusing and complex two-house crossover deadline draft.

Restructure Interim Committees (Proposal #15)

Representative Larrafiaga suggested that the proposed Legislative Health Committee and
Legislative Human Services Committee be combined into one Legislative Health and Human
Services Committee, reflecting the current status of that committee. He also suggested changing
the name of the proposed Environment Committee to the Water, Energy and Environment
Committee.

Veto Overrides During Special Sessions (Proposal #18)

Representative Wirth said he prefers a dedicated veto-override session instead of allowing
it during special sessions. He said that special sessions need to be limited in their scope to the
subjects contained in the governor's proclamation. Allowing veto overrides could extend those
sessions much longer than desired, he said.

The task force agreed to remove Proposal #18 from consideration.

Legislative Subpoenas (Proposal #19)
Ms. Eaves said she does not want the Legislative Council to have the ability to issue
subpoenas because she fears it would lead to abuse.

Representative Saavedra said that the chair of HAFC should serve on the interim Revenue
Stabilization and Tax Policy Committee.

The co-chairs of the task force appointed the following members to the subcommittee: Mr.
Donnelly, Mr. Olson, Mr. Coll, Representative Wirth, Mr. Humphries, Senator Ortiz y Pino,
Representative Begaye and Mr. Williams.

Representative Arnold-Jones asked staff to provide advance copies of the subcommittee
recommendations to the rest of the task force.

There being no further business, the task force adjourned at 3:15 p.m.
9.
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MINUTES
of the
NINTH MEETING
of the

LEGISLATIVE STRUCTURE AND PROCESS STUDY TASK FORCE

October 30, 2007
Room 307, State Capitol
Santa Fe

The ninth meeting of the Legislative Structure and Process Study Task Force was called to
order by Thomas A. Donnelly, co-chair, on October 30, 2007 at 10:08 a.m. in Room 307 of the

State Capitol in Santa Fe.

Present

Thomas A. Donnelly, Co-Chair

Richard E. Olson, Co-Chair

Rep. Janice E. Arnold-Jones

Rep. Ray Begaye

Sen. Mark Boitano

Max Coll

Marie Eaves

William H. Humphries
Bill King

David McCumber

Sen. Steven P. Neville
Sen. Gerald Ortiz y Pino
Sen. Nancy Rodriguez
Rep. Henry Kiki Saavedra
Rep. Thomas C. Taylor
Anthony Williams

Rep. Peter Wirth

Advisory Members
Kim Seckler

Staff

Absent

Linda M. Davis

Charles Dorame
Tommy Jewell

Rep. Larry A. Larranaga
Willard Lewis

Brian McDonald

Sen. Cynthia Nava

Sen. William H. Payne
Murray Ryan

Rep. Donald E. Bratton
Sen. Stuart Ingle
Marilyn O'Leary

Raul E. Burciaga, Assistant Director for Drafting Services, Legislative Council Service (LCS)
Cathy T. Fernandez, Deputy Director, Legislative Finance Committee (LFC)

Ric Gaudet, LCS

Paula Tackett, Director, LCS

John Yaeger, Assistant Director for Legislative Affairs, LCS



Guests
The guest list is in the meeting file.

Handouts
Copies of handouts given by meeting presenters are in the meeting file.

Tuesday, October 30

Mr. Donnelly welcomed members of the task force to its final meeting. The minutes of the
August 20-21 meeting of the task force were adopted.

Review of Final Report and Endorsement of Draft Legislation
Mr. Yaeger reviewed for the task force a draft final report of the task force's work, as well
as draft legislation for the task force to consider adopting.

Amendments to the Constitution to Provide for Legislative Reform (Proposal #1)

The first item discussed by the task force was a joint resolution to propose amendments to
the Constitution of New Mexico to extend the length of regular sessions of the legislature by 15
days, to provide for three-day veto override sessions, to increase the time allowed the governor to
sign bills from 20 days to 30 days, to change the governor's line-item veto authority, to change the
time frame for the effective date of legislation and to make the language in the amended sections
gender neutral.

Mr. McCumber asked whether the task force had discussed the possible changes to
established case law by changing the governor's line-item veto authority. Mr. Yaeger said that the
veto provision was discussed at length by staff and the task force. Members of the task force felt
that the governor had gone beyond his authority of established case law, and that something needed
to be done before the legislature's power was eroded even further.

The task force adopted Proposal #1 unanimously.

Amendment to the Constitution to Create a Legislative Compensation Commission (Proposal #2A)

Mr. Yaeger said that the task force may wish to consider adding former legislators to the
list of people prohibited from serving on the commission because the commission could potentially
affect retirement benefits.

Representative Arnold-Jones asked how many times the question of compensation for
legislators has been proposed to the voters. Ms. Tackett said there have been at least 10 attempts
to adopt such changes to the Constitution of New Mexico.

Senator Ortiz y Pino asked whether the commission could set per diem and mileage in
addition to legislative compensation. Ms. Tackett said that it could.

Senator Boitano said that rather than providing compensation for legislators, the legislature
should provide staff to help legislators with their tremendous workload. Ms. Tackett said that

hiring staff for each legislator could be difficult to manage.
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Senator Boitano asked whether legislative retirement could be set by the proposed
commission. Mr. Yaeger said that currently, legislative retirement is set by statute, and it would
remain so unless the legislature gave that power to the commission.

Ms. Seckler said that giving legislators compensation could make them state employees,
which could affect many other constitutional issues.

Representative Arnold-Jones suggested using the term "remuneration" instead of
"compensation" to avoid the problem of inadvertently making legislators state employees. Her
proposed amendment did not pass.

Representative Saavedra agreed that legislators need regional offices to provide staff
support to legislators, but he said that issue should not be mixed with the legislative compensation
idea.

Representative Taylor said that his main hope for the task force was for it to make
recommendations that would make the time spent during the legislative process more effective. He
said legislators need staff that are familiar with legislators' situation and geographic areas.
Sometimes, he said, he wants to research an issue, but is not sure exactly what he is trying to find
out. He would rather have his personal staff perform that kind of research than tie up the energy
and time of the LCS or LFC.

Senator Boitano proposed additional language in the draft that would give the legislative
compensation commission the power to set legislative staffing levels and expenses in addition to
salary. He also proposed language that would require each recommendation of the commission to
be approved or rejected by the voters. He said that he could not support the commission idea
unless it included those changes. His proposed amendments failed to pass.

Mr. Coll said that the legislature already has the power to set staff levels and that it would
not be wise to give away that power to the commission.

Representative Wirth said that Colorado recently lengthened its legislative session to four
months and gave legislators compensation. He said Colorado today has a much better and more
effective system. New Mexico needs those tools, especially staff.

Proposal #2A was adopted by the task force, with Senator Boitano voting no.

Amendment to the Constitution to Provide for Increased Out-of-State Per Diem for Legislators
(Proposal #2B)

Mr. Yaeger commented that the legislature could not adopt both compensation proposals.
If proposal #2A was adopted, the legislative compensation commission would be empowered to set
per diem rates for out-of-state travel.




Proposal #2B was adopted by the task force unanimously.

Bill to Codify the LFC's Audit Function and Ability to Receive Confidential Information (Proposal
#3)

Representative Arnold-Jones asked if the LFC would need more staff to implement the
proposed changes. Ms. Fernandez said that the LFC already performs the audit functions described
and would not need more staff from the statute change. She did say, however, that the LFC is
requesting additional staff for the upcoming fiscal year.

Senator Boitano asked whether the LFC is able to audit the Albuquerque Public Schools.
Ms. Fernandez said that it has done so. It also has subpoena power in case an entity refuses to
cooperate.

Mr. Coll said the audit function of the LFC is essential, and it needs to be strengthened.

Proposal #3 was adopted unanimously.
Bill to Set Earlier Bill Introduction Deadlines and Grant Subpoena Power to the Legislative

Council (Proposal #4)
Proposal #4 was adopted by the task force unanimously.

Concurrent Resolution to Amend the Joint Rules (Proposal #5)

Proposal #5 makes changes to the Legislative Joint Rules on several subjects, including
opening conference committees, providing for a 30-minute delay after a conference committee has
delivered a report for consideration, prohibiting memorials from requesting state agencies to take
action, establishing crossover deadlines and providing for a break from floor sessions immediately
following the bill introduction deadline.

Representative Arnold-Jones said the only item in Proposal #5 she disagrees with is the
crossover deadline. She said she fears that could limit debate toward the end of session. Her
proposed amendment to remove crossover deadlines from the draft failed.

Proposal #5 was adopted by the task force unanimously.

House and Senate Rules Changes (Proposals #6 and #7)

Proposals #6 and #7 make essentially parallel changes in the house and senate rules to set
bill and memorial introduction limits, to prohibit standing committees from issuing "without
recommendation" reports, to expand cosponsoring of legislation, to establish a memorial
introduction deadline, to expand prefiling of legislation and to restrict guests and performances in
the chambers.

Representative Wirth suggested setting the bill introduction limit for long sessions at 10
bills and for short sessions at five bills. He proposed a memorial introduction limit for long and
short sessions of two memorials per legislator. The amendment was adopted by the task force
unanimously.



Proposals #6 and #7 were adopted unanimously by the task force.

Task Force Report

The task force discussed the final report, which includes some recommendations that do not
lend themselves to legislation, such as restructuring interim committees and providing more
training to incoming legislators. The idea of funding a litigation fund in order to help finance
legislative challenges to executive actions was removed from the recommendation.

The task force final report was adopted unanimously with direction to staff to add more
explanatory language to some of the recommendations and to put the recommendations into
subject categories. Mr. Olson said the co-chairs of the task force will be available to present the
report and recommendations to the Legislative Council on December 10.

The task force briefly discussed whether to recommend a special or extraordinary session
of the legislature. Ms. Tackett suggested that if an extraordinary session be convened, it take place
very soon after the end of the regular session in late February 2008.

There being no further business, the task force adjourned at 12:45 p.m.
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Like many other institutions in modern society, the New Mexico Legislature is faced
with the problem, especially during the sessions, of having an inordinate amount of work to do
and a limited amount of time in which to accomplish that work effectively and efficiently. Th